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by a majority, whether the respond lent was in or 
out of his seat. The Senator from Massachusetts 
will admit that, | think. He has admitted it. 

Mr. SUMNER. What? 

Mr. HOWE. That if disloyalty is under the 
Constitution a disqualification, if the Constitution 
makes it a disqualification, then the Senator from 
Indiana might have been removed from his seat 
by the vote of a majority of the Senate. 


Mr. SUMNER. If 


1e had presented himse lf | 


for admission, it would have been cert: uinly i in the | 


power of the Senate, under the Constitution, to 
refuse to allow such a person so suspected to 
come forward and take the oath. 

Mr. HOWE. The Senator affirms the same 
doctrine in that ease that heis contending for here. 
It is already conceded that notless than two thirds 
could have removed the late Senatorfrom Indiana 
from his seat here. 

Mr. SUMNER. 

Mr. HOWE. 
his seat. 

Mr. SUMNER. 
relled.’?’ 

Mr. HOWE. Yes, sir. We shall have this 
point clear by and by. Not less than two thirds 
of the Senate could expel Mr. Bright from his seat 
notwithstanding he was tried upon the identical 


Could have expelled him. 
Could have removed him from 


The Constitution says ‘* ex- 


charge which is urged here against the represent- | 
- . . i 
It is said that that charge | 


ative from Oregon. 
constitutesa disqualification, and a disqualification 
withiy the language of the Constitution. I say if 
it was a disqualification then a majority could have 
removed him, and I think the Senator from Mas- 
sachusetts has admitted that, if he will not do it 
again. 

Mr. HALE. I do not admit anything. 

Mr. HOWE. It is much the safest course not 
toadmitanything. I will read an extract from 
the speech of the Senator from Massachusetts: 


‘** But as the Senate, under the Constitution, is the ex- 


| was one addressed to the jurisdiction of a court of 


| on its Journals. 


| instance, |i 
| determined on the 
|} clear to the Senate 
| elections must be 
| was clear 


| this floor, she sent uptwo more. Mr. 


equity, as to say that the majority may try and 
determine this question, which the Constitution, 


by express words, refers to the authority of two 


| thirds of the Senate. 


But we are not without authority upon this ques- 
tion. A question like this occurred in 1833, in the 
State of Rhode Island. Having one Senator upon 
Asher Rob- 
bins was elected on the 19th of January, 1833, a 
Senator for the term of six years from the 4th of 
March succeeding. His credentials in due form 
were made out and fur nish ed to him, and were, in 
February, 1833, read in the Senate and rec ord d 
j In Octo! Seen the Gen- 
eral Assembly of Rhode Is! oil declared this elec- 
tion void, on the ground that the -y cislature by 
which it was made had not at the time a due and 
le cal existence; and proces ding to the selection of 
another person, they made choice of Mr. Potter. 
It was held, afier debate, that Mr. Robbins was 
entitled to be sworn in and take his seat in the first 
“aving the validity of his election to be 
report of a committee. It was 
that one or the other of those 
irregular and void, and yet it 
to the Senate that Rhode Island ought 
to be entitled to another representative here, and 
therefore they admitted the prima facie right of the 
first representative returned, and allowed him to 


|| take hisseatand represent Rhode Island while they 


tried the question of the validity of that election. 
All conceded that if there had been no other ap- 
plicant here for that seat, there could have been 


| no question upon the prima facie right of Mr. Rob- 


bins, as it seems to me there can be no question 
of the prima facie right of Mr. Stark to represent 


|} Oregon until we have so far tried the question as 
| to enable the Senate to say that he is disqualified 


clusive judge of the qualifications of its members, the time | 


when it shall consider a ease is obviously within its own 
discretion, according to the exigency. It may take up the 
case early or late, before or after the administration of the 


oath. Under ordinary circumstances, where the case turned | 


upon a question of age, or citizenship, or inhMbitancy, it 
would be reasonable, and according to usage, that the 


claimant should be admitted under his certificate, which is | 


prima facie evidence ofthe requisite qualifications.” 


Giving the clearest intimation in the world, it 
seems to me, that although those are disqualifica- 
tions, if the member is holding his seat in spite of 
them and in defiance of them, yet that a majority 
of the Senate may remove him from his seat be- 
cause they are disqualifications of which the Sen- 
ate can judge by its majority, and if disloyalty is 
such a disqualific ation, of course the power of a 
majority is just as complete over it. For wanting 

thirty years of age a majority of the Senate could 
have removed Mr. Bright from his seat. , If dis- 
loyalty is such a disqualification then a majority 
of the Senate could have removed for the disquali- 
fication just as well, 


But, sir, I need not go to the speech of the Sen- 


ator from Massachusetts to determine that. The 
Senate has already determined that question. At 


this very session, we have not only tried a Sen- 


ator upon the allegation of disloyalty and expeiled || 
him, bat we have tried a Senator upon the allega- || 


tion of disqualification. We did not expel him 
because the Senate did not judge him disqualified; 
but it was alleged that one of the Senators from 
Kansas was disqualified because he held an office 
which was incompatible with his holding the 
office of Senator. We heard and determined that 
question, and I say it was the universal under- 
standing of the Senate that if that fact had been 
found against the Senator from Kansas a majority 
of the Senate could have removed him. 

It is said, sir, and it has been often said, that it 
is idle, and worse than idle, for the Senate to vote 
by a majority to admit a man to his seat and then 
turn round and endeavor to expel him by a vote 
of two thirds. You might as well s say thatit was 
idle,and worse than idle, to send a suitor out ofa 
court of law when the case he presented at the bar 
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| revoke it. 


| to do with self-defense? 


from holding a seat here. 

One word more, and I have done. 
the doctrine for which I contend de] 
ate of the right of self-defense. 


It is said, 
prives the Sen- 


* To admit a claimant charged with disloyalty to a seat 
in the Senate”— 
said the Senator from Massachusetts— 

“in the hope of expelling him afterwards, is a voluntary 
abandonment of the right of self-defense, which belongs 
to the Senate as much as to any individual.”’ 

lask the Senator to review that declaration, and 
I cannot think it was well considered. 
W hat has the Senate to do with self-defense ? The 
Senate is not self-existing. What has the Senate 
‘The Senate is but a reflex 

of the several States. It is their right to make it 
what they will, subject to the few limitations pre- 
scribed in whe onstitution. Think what the Sen- 
ate wasa yearago. Sir, whatis it now? If the 
Senate had be en clothed with the right of self- 
defense, how would this marvelous transforma- 
tion have been effected ? 

The duty of the Senate is to defend the rights 
of the States, and the public service. For these 
reasons it is clothed with the power to exclude 
persons who are pronounced by the court to be 

| disqualified, and to expel members whom two 
| thirds of the Senate shall say are unfit. 

The Long Parliament of England, in the reign 
of Charles I[, devoted itself to the work of self- 
defense. But it intrenched itself only behind the 
fragments of the constitution of the realm. 

The National Assembly of France, in the reign 
of Louis XVI, devoted itself to the work of self- 
defense. But when the defenses of the Assembly 
| were complete, the nation found itself defenseless. 

And when we begin to fortify ourselves against 
the authority of the States we represent, either the 
American Senate will cease to exist or the Amer- 

| ican States will be despoiled of their choicest pre- 
rogative—the sacred right of representation. 
ISSUB OF UNITED STATES NOTES. 

Mr. FESSENDEN. I submit the following 
report from the committee of conference on the 

| Treasury note bill: 

The committee of conference on the disagreeing votes of 


the two Houses on the amendments to the bill (MH. R. No. 


240) to authorize the issue of United States notes and for 


the redemption or funding thereof and for funding the float 
ing debt of the United States, having met, after full and tree 
conference have agreed to recommend, and do recommend 
to their respective Houses, as follows: 

That the Senate recede from their second, 
fifth amendments. 


Those are the amendments, 
same subject, by 
were retained instead of issuing new ones to the 
whole amount of §150,000,000. 


fourth, and 


all relating to the 
which the old notes now out 


That the House of Representatives recede from their dis 
agreement to the ninth and fourteenth amendments of the 
Senate. 

Those amendments are of the same character, 
and directed that the notes should be redeemable 
at the pleasure of the Government after five years 
and payable in twenty years, 

That the House of Representatives recede from their 
amendment to the Senate’s eighteenth amendment. 

The Senate amendment authorized the deposit 
of these notes in sums of not less than $100 with 
any of the designated depositaries of the United 
States, for not less than thirty days, for which 
certificates of dé posit were to ‘be issued be: aring 
five per cent. interest; the interest to cease at the 
pleasure of the Secretary of the Treasury, and the 
aggregate of deposits not to exceed $25,000,000. 
The House amended the Senate amendment, so 
as to allow these deposits in notes or coin, and 
struck out five per cent. interest, and inserted, 
‘atthe rate which the Secretary of the Treasury? 
may from time to time prescribe, not exceeding 
six per cent. per annum.”? The House 
from their amendment to our amendment. 

That the Senate recede from so much of their tenth 
amendment as proposes to insert words in lieu of the words 


stricken out, and that the House agree to the said amend 
ment as so modified. 


rece de 


That amendment was the amendment by which 
we struck out the provision authorizing the Sec- 
retary of the Treasury to issue a portion of the 
bonds at seven per cent. interest, payable in five 
years, and inserted, ‘* notes or bonds bearing seven 
and three tenths per cent, interest, payable in two 
years;’’ and the effect of the agreement of the 
committee is to strike out both provisions. 

That the House of Representatives recede from its di 
agreement to the Senate’s nineteenth amendment, and 
agree to the same with the following amendments: 

After the word “ goods,” in the second line, strike out the 
words, ** the proceeds of the sale of the public lands and the 
proceeds of all property seized and sold und er the laws of 
the United States asthe property ot rebels,”’ and insert the 
words ‘shall be paid in coin and;*? and after the word 
‘taxes,’ in the first section of the bill, line twenty-one, 
insert **internal;’’ and after the word * duties,” in the 
same line, strike out the word * imports,”? and after the 
word *States,”’ in the twenty-third line, insert ‘ except 
duties on imports ;°? and in line thirty, after the word ‘in 
terest,”’ insert the words * and duties on imports.”’ 

The effect of those alterations is simply this: to 
make the duties on imports payable in coin, and 
to pledge them specifically for the payment of the 
interest on the notes and bonds, and for the pur- 
pose of raising a fund to redeem the pr incipal, and 

triking out of the amendment the pledge of the 
public lands and the proceeds of the property 
seized as the property of rebels 

The PRESIDING OFFICE R , (Mr. 
in the chair.) The questi 
re port of the committee of conference. 
The re port was concurre di lil. 


ANTHONY 
nis on agreeing to the 


~ 


Subsequently, a message from the House of 
Representatives, by Mr. Mornis, Chief Clerk, an- 
nounced that the House had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
240) to authorize the of United States notes 
and for the redemption or funding thereof and for 
funding the floating debt of the United States. 

EXECUTIVE SESSION. 

Mr. WILSON, of Mass: 
the Senate now proceed to the 
executive business, 

The motion was agreed tag and after some time 
spent in the cons ide ration of executive business, 
the doors were reopened, and the Senate adjourned. 


issuc 


ichusetts. I move that 


consideration of 
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HOUSE OF REPRESENTATIVES. 
Monpay, February 24, 1862. 
T Hi m ttwely o’cloeck, m. Praver 
by the ¢ , Rev. Tnomas H.Srockron. 
[he Journal of Saturday W read and 
ed 
LECUTIVE COMMUNICATION, 
I’ SPEAKER, by unanimous ec: t, laid 
Liouse a communication from the Sec- 


State, in answer toa resolution of the 
tant, calling for information 
if jands in Colorado Terri- 


Wii was referred to the Committee on 
' ; 
| Lands, and ordered to be printed. 
i SPEAKER ited that the regular order 
Cas V tnecaliotl ommittees tori | 
Mi ARY RALLROAT 
PpTAd 
rRIMBLI you 
i \ I oO I \ \ i 9 
i i d ¢ y eed to: 
j ‘l the Pr i ntl I ted t erm tl 
1 ty t January 3l 
t ! ize t President of the 
} iin to tak po ion OL Tabi 
ul for other purpose he has 
f the constru mn « i d tor 
t »DdD ile, Kentu ry IN xville 
) int In said 1, if 
i l i } 14 ) tract. 


VICTORY OF FORT DONELSON, 


Mr. ROSCOE CONKLING. I beg ve to 
,n for action at present, but 
iy ( tab 

“x ( k read t resolution, ws 
ae lhe S House ¢ Repr fat of the 
f 4 "VOSS ASS f, That the 
Con ire due, and are hereby j ited, to 
‘ ’ Halles nd Grant, for planning the recent move 
nh toeir respective divisio , and to both those 
| to the officers and men under their com- 

i ri ll lil 
i i nm was 
‘ ] ' } ion e re- 
‘ \ , . yr 

ce Liita n Viiki ry A fi irs, 
\ ROSCOE CONKLING. My purpose in 
‘resolution and asking that it may lie 


itactionnow,isthis: I desire thatthose 


n militaty honors shall wear them, and 

vear all the honors to which they are enti- 

tied. | ieve the officers named in this resolu- 
on are entitled to certain credit, and I desire the 


} 


olution to await future action, perhaps amend- 
t; and I care not what particular disposition 
; made of it forthe present. I would like to call 
subject when the House and the country 


€ 


e putin full possession of all the facts in the 

, including the reports to be made by the dif- 

erals, and when we shall know whether 

\ ries were organized or directed at a dis- 

from the fields where they were won, and if 

whom organized, or whether they were the 

ns of those who executed them. Lh ive, 

is [ have said, very little care whether, to this end, 

| olution i terence or goes to the 
t , ible, 

Mr. COX. I should have no ol tion to this 
resolution, but i think that it should be a little 
x tensive | ems to bea matter of opin- 

n with gentlemen as to who designed these vic- 

1 understood the entleeman from New 

ork the other day to give a great deal of credit 
the joint committ mn the conduct of the war. 
‘erhaps the gentleman will include that commit- 
in his resolut One thing Is very certain, 
Vir. OpeakKer, ai d that is that these ré solutions of 


hanks to our officers ought to be very carefully 
lrawn and vi ry carefully conside red, to the end 
iat no one entitled to credit shall be excluded 
rom them. I hope, therefore, the gentleman will 
yt do injustice to any of those who may be enti- 
1, on further examination, to the credit for these 
tories. I hope this resolution will be referred, 
other similar resolutions have been, to the Com- 
ittee on Military Affairs. 

Mr. ROSCOE CONKLING. Iam very gelad 
leed that the gentieman from Ohio has referred 
2 remark which fell from me the other day. It 
was not, as he may suppose, that to the joint com- 
mittee on the conduct of the war these victories 
were due, or any other results. The remark I made 





then, and which Iam very glad to repeat now, was | 


this: that to that committee, along with other kin- 
dred agencies, in which I include the action of the 
President of the United States and of the present 
Secretary of War, as well as of Congress, were 
due most vitalizing and important reforms, with- 


out which recent victories might not have been | 


achieved; and in order that the gentleman from 
Ohio may get the whole benefit of that remark and 
of the belief that prompted it, | will take occasion 
to say now that I venture to predict the truthful 
history of these victories will demonstrate that not 
alone to the modes of doing things, nor to th 
sources of movements which until recently pre- 
vailed in military affairs; not alone to the agencies 
which were at work when Congress met; not, by 
any means, to the Sé alone , are to be attributed the 
inthe West. I will hazard the 
opinion that time wi | show the value of more re- 


vrilllant successes 


ent caus 


s,and of the vigorous exercise of power 
which long lay dormant and which has roused 
itself in harmony with a longing for results and 
for action, Which has shown itself in debates and 
proceedings here, and in anxious expressions of 
people and press in every loyal portion of the 
country. 

The great nec ssity of the occasion, the need 
and the fitness of something more than vague as- 
surances for the future, has inaugurated action— 
resolute, onward action—and to this inspirited 
policy is due movements which have culminated 
in glorious success. Ido not believe the recent 
movements in the West are a part of any long- 
existing plan conceived elsewhere and only now 
unfolding itself. I do not believe these victories 
were arranged or won by men sitting ata distance, 
engaged in what has been termed * organizing vic- 
tory.”’ My belief is that they have been achieved 
by bold and resolute men left free to act and to 
conquer; men having the confidence of their sol- 
diers: 


tic 
oll 


men who believe that the hearts of a patri- 

soldiery are the best intrenchments, and that 

devotion to the cause they fj rht for is the best dis- 
cipline with which to win battles. They are due 
to men who have believed in action, unhesitating 
action, with the bayon t when need d, and not in 
‘‘organizing victory.’’ I meant this, the other 
day, by the remark the gentleman alludes to, as 
far as it was applicable to the movements which 
had then occurred; and I am very glad to have 
the opportunity to say it now of those that have 
happened since. 

One other word in reply to the gentleman from 
Ohio, and I will yield the floor. Like him, I 
should be very unwilling to withhold from a sin- 
ele general or officer, be he high or low, a morsel 
of the credit he deserves; and my purpose in offer- 
ing this resolution and asking that it may lie over 
till a future day is, that Congress and the country 
may discriminate and award just praise by award- 
ing it to those who have earned it. I want to 
crown with heroic honors the real heroes of this 
war, and I shall be very glad to have the resolu- 

| tion amended so as to embrace every general and 
every officer and private who should be included, 

| and my object will be accomplished if the great 
honor belonging to the blows lately struck on 
western rivers and their banks shall be conferred 
where it belongs, and shall not be appropriated or 
absorbed by any person whatever who has not 
earned it. 

I will now hear the proposition of my colleague, 
[Mr. Fentron,] who has something to offer. 

Mr. FENTON. I have drawn very hastily 
an amendment to the resolution now before the 
House, which I think embraces the idea which my 
colleague has just suggested, and I ask to have it 
read. I offer it, if itis in order, as an addition to 
the resolution. 

The Clerk read the amendment, as follows: 

That the thanks of Congress be tendered to the officers 
and soldiers who have rushed to arms to sustain the fabric 
which our fathers erected, and whose devotion has been 
alike conspicuous, whether in the camp or in the field, 
whether by thatcheerful patriotism and unwearied ardor to 


be led to the face of the enemies of our country, or thei 
matchless valor in contest. 


Mr. ROSCOE CONKLING. I should be very 
unwilling to thwart, if I could, any desire my col- 
league may have, but | submit to him, and [ think 
he will agree with me, that the amendment he 

| proposes is an entire transformation of my reso- 


| lution, and destructive of its object. I mean by 


| the resolution to secure the action of this House, 


| actually done by those named. 


February 24 

a ’ 
and of the other House, if possible, at the proper 
time, In awarding the meed of praise and credit due 
to the men entitled to it not only for the achieye- 
ment of these victories, but for the planning and 
conception of the movements which led to them: 
whereas the resolution of my colleague is a gen. 
eral resolution thanking all manner of persons 
for all manner of things which have taken place 
during the war. I now ask that my resolution 
may lie over for debate; and then, if itis in order 
the gentlemen from Ohio can move to refer it to : 
committee, 

Mr. WASHBURNE. [I believe the motion js 
to refer this resolution to a committee. I suggest 
to the gentleman from New York that he allow jt 
to take that course. There is certainly no man 
here who would withhold his thanks from the two 
distinguished officers named in that resolution, | 
feel a peculiar interest in one of them, General 
Grant—a man, I may say here, who is as brave 
as he is modest and incorruptible. But there are 
other generals and other officers who were upon 
that field, and whom we may wish to thank in the 
sameconnection. Thereisagentleman who served 
with usin the last Congress and in a portion of the 
present Congress, who was upon that battle-field, 
nobly doing his duty, General John A. McCler- 
nand. There is another gentleman who is now 
a member of the House; 1 mean Colonel Logan, 
who distinguished himself gloriously, and fe! 
wounded upon that field. And yet there are stil! 
other brave officers who were there who should 
not be forgotten. I hope, therefore, the resolution 
may be permitted to take the course suggested by 
the gentleman from Ohio, and go to the Commit- 
tee on Military Affairs, who may amend it as the 
facts may seem to require. And if the gentleman 
from New’ York is through, I will move the pre- 
vious question on the motion of the gentleman 
from Ohio. 

Mr. ROSCOE CONKLING. I cannot permit 
that for the reason that I promised to resume thi 
floor and yield it to the gentleman from Ohio. 

The SPEAKER. The Chair desires to under- 
stand who is entitled to the floor. He understood 
the gentleman from Ohio to resign the floor when 
it was assigned to the gentleman from New York. 

Mr. COX. Ido not think the gentleman from 
New York himself so understood it. 

Mr. ROSCOE CONKLING. There can be no 
difficulty in that respect, for I will yield the floor 
to the gentleman from Ohio as soon as I have said 
a word in reply to the gentleman from I}linois. 

[ took pains in drafting this resolution, although 
I did it hastily, to so restrict its terms that it could 
not be at all open to the criticism suggested by the 
gentleman from Illinois. The resolution declares 
the thanks of Congress due to these two generals 
for the movements planned in their respective di- 
visions, not departments; the expression is a de- 
parture from strict military phraseology, I believe, 
and employed to confine the resolution to the acts 
My design was 
to leave the whole matter open for gentlemen to 
offer additional resolutions or amendments to this, 
including other generals, officers, and men to the 
utmost extent which justice may require or war- 
rant. It was very far from my purpose to exclude 
from the thanks to be presented any person who 
was a participant in these movements, and who 
may properly be included in the resolution. The 
only desire or purpose I have is to initiate a move- 
ment which will place the subject before the House, 
and enable us at a future day to make proper dis- 
crimination when we take action upon it. 

The resolution I think had better simply lie 
over for future debate than to be referred; but I 
am not strenuous. I now yield the floor to the 
gentleman from Ohio. 
~ Mr. COX. The reason why I move to refer 
this resolution to the Committee on Military Af- 
fairs has been in part indicated by the gentleman 
from Illinois, [Mr. Wasusvurne.}] This resolu- 
tion selects only two of the generals eng wed in 
the recent conflict at Fort Donelson—Cenerais 
Halleck and Grant. If, sir, there are any gen- 
erals entitled to credit for success in that great con- 
flict, General Smith, of Pennsylvania, and our re- 
cent associate, General McClernand, of Lllinois— 
than whom no braver or truer soldier adorns the 


"army of the West—are entitled to an equal share 


of the glory and an equal consideration in the 


| thanks of Congress. 





a 
Ol 


to 
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Wallace to be 











HOLMAN. And 1 do not want General 


deprived of his just share of credit. 


Mr. MALLORY Nor should General Buell 
be forgotten, 
Mr. C i Oe sple ndid list co ald be made of 


offic ‘ers of the Army and Navy who are entit le od 


to credit for our recent victories. To arrvgate, 
sir, is to derogate in one sense; and itis not doing 
justice, but rank injustice, to the officers and pri- 


vates of the Army to discriminate, as this resolu- 
tion does,.in favor of some generals who hi appen 
to be favorites of some members here. The Army 
would not thank Congress, and the people would 
not thank Congress, to discriminate against any 
officer who has done his duty, in order to gratify 
certain gentlemen. 

The gentleman says that he does not believe in 
organizing vic tory ata distance. It ms Ly turn out, 
when this matter comes to be examined, and fire 
shall have burned through the smoke, that other 
generals besides those mentioned—that the Gen- 
eral-in-Chief in this city is entitled to some credit 
at least, for his foresight, design, and strategy, 
which have so signally contributed to the recent 
gallant achievements of our Army and Navy. It 
is significant of one directing head and design in 
recent victories, that both flanks of the 
enemy, west and east, have been stricken and 
paralyzed at the same time. 

The gentleman gives 
should postpone this hasty resolution of thanks, 
that he does not now know, but he may know 
here afte r when other events transpire, who are 
entitled to credit for this victory at Fort Donelson. 
Why, then, did he not withhold his resolution 
until he did know? He knows that some generals, 
whom he names, are entitled to credit; but he 
cannot tellusallofthem. This Government has 
substantially thanked General Grant by promot- 

¢ him from a brigadier general to bea major 
general; and | hope that Generals Smith and Me- 


these 


\A 
Clernand will have the same award of dignity for 
thi 1 unrivaled gallantry and bravery. Let us 
not, by prejudging this matter, do injustice to any 
officers of the Army and Navy. Let the Com- 
mittee on Military Affairs have this resolution, as 
thev¥ 1ave other resolutions, and let them report 
\ “peenere to the House which will discrimi- 

sate fairly and justly between the different officers, 
giving to those who are entitled, not inconsider- 
ately, but with deliberation and care, the merited 
thanks of the national Legislature. 

It was with that view that I made the motion to 
ref r to the Committee on wae Affairs. I 
believe that that committee will do complete and 
exact justice. 

Mr. KELLOGG, of Illinois. I profess to be as 
justly proud of the victories secured by western 
gencrals and western soldiers as any man upon 
this floor; but in our exultation of great joy over 
these victories we should be careful to prevent any 
injury being done through ouraction toany portion 
of the Army , or to any general engaged in fight- 
ing the battles of the Union. What hus been said 
by the gentleman from Ohio has been well said. 
We have more generals than one or two—skillful, 
brave, and true officers, who have distinguishe d 
themselves. We have colone Is as brave, as saga- 
cious, as true, as loyal, and as patriotic as any 
general upon the ground. We have soldiers in 
the ranks fit tobe generals. Many such have sac- 
rificed their lives to purchase’the victories we have 
obtained. Of such devotion to the country we 
are, as we ought to be, justly proud. But, sir, 
we should not forget to do justice to all; in other 
words, we should refrain from even indirec tly 
doing injustice to the Commanding General of the 

American Army. I do not be lieve that it was in- 
tended that any such thing should be done under 
this resolution. Certainly, however, if the gen- 
tleman from New York had well considered his 
resolution, he would have couched it in different 
language. He certainly would have done so if 
he had any great regard for the position and char- 
acter of the Commanding General of the Amer- 
ican Army. 

Mr. OLIN. With the permission of the gen- 
tleman from Illinois, I will saya word. ‘Those 
who oppose the re solution offered by my colleague 
seem cntirely to misapprehend the object with 
which that resolution was offered. 1 have no ob- 
jection to the resolution for the present or for the 
fatare action of the House; but its object seems 
» be to ascertain who it was that planned and 
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directed the military movements which have re- 
sulted recently in glorious victories in Kentucky 
and Tennessee. If that be the object, then it is 
hardly worth while, | think, to refer the r 
lution to the Committee on Military Affairs, 
know probably as ltttle about the question as 
the gentleman himself. If it be the object of the 
House, before passing a vote of thanks, to ascer- 
tain who was the person who planned and or- 


‘SO- 


i 
who 


ol 


| ganize od these victories , the “nit would be emine ntly 


proper, in my opinion, to re quest the Secretary 
of War to give us that information. That would 
satisfy the gentleman and the House directly as 


| to who was the party who planned these military 


as an argument Ww hy we 


movements. When that was ascertained, of course 
Congress would be enabled to thank the offic 
who was properly entitled to the credit of th 
victory. Whether gentlemen will join in the res- 
olution, will be seen when the report comes in. 
I do not consider it of any grave Importance to 
the country, or to any one, to get up a qui stion 
of the kind at this time. 

It is sufficient for the country at present that 
somebody has planned and execute d these militar y 
movements. About the gallantry of the soldiers 
who fought thére there is no dispute. Still, if the 
gentleman has any desire to learn who originated 
these movements, he can ascertain that fact by 
inquiry at the proper office, for certainly some 
one at the War Department must be informed on 
the subject. The Secretary of War knows whether 
he had anything todo w ith them or not; the Com- 
manding General knows whether he had anything 
to do with them or not. If neither of them had 
anything to do with them, they will cheerfully 
say so. I do not make any motion on the subject, 
but merely submit this suggestion to the House. 

Mr. KELLOGG, of Illinois. It is unpleasant 
to rise to make remarks for a few minutes and to 
be inte rrupt ted with speec hes of twenty or thirty 
minutes injected into them. [Laughter.] These 
interruptionsare outofall proportion. Lwasabout 
to express my objections to this resolution when 
I was laxstranied by the gentleman from New 
York. In my judgment this resolution, whether 


so designed or not, is an attack upon the Com- 


manding General of the United States Army. It 

is declared in express terms by this resolution that 

the achievements by our arms in the western de- 

partment were the result of movements planned, 

organized, and carried out by a subordinate offi- 
er of the Ge neral Government. 

It will be remembered that subordinate officers, 
by law, are under the control and command of the 
Commander-in-Chief of the American Army; and 
thatif there isno generai plan, that there ought to 
be a general plan and system of campaign calcu- 
lated and designed to put down this rebellion. I 
believe there is, emanating from the Commander 
in-Chief of the American forces through his first 
subordinates, and by them to the next, and so 
continuously down to the soldiers who fight upon 
the battle-field, a well-digested, clear , and def finite 
policy of campaign that is to be put in motion, 
thatisin motion, to put down this rebellion; and 
when a re solution, directly or indirectly, inti- 
mates, while this should be the case, that itis not 
the case, and thatasubordinate office rhas sprung 
into life and conceived, independently of the mil- 
itary organization of the Government, acampaign 
anda movement, although resulting gloriousl y— 
1 say when that is asserted in a declaration, it is 
a direct charge—I do not say it was intended— 
that these proper campaigns and necessary move- 
ments were not and have not been conceived and 
put in execution by the Commander-in-Chief of 
ourarmies. It is detracting from the general in 
command of the whole force that which should be 
meted to him, if, in fact, he has planned and or- 
ganized these movements; and I believe here, and 


[ here declare that I believe, that the system of 


movements that has culminated in these glorious 
victories, and which will soon put down this re- 
bellion, finds root, brain, and execution in tlie 
Commanding General of the American Army and 
the chief Executive of the American people; and 
I would not, by passing this resolution, detract 
one iota from what he has fairly earned, if this be 
true, which I believe is true. 

Therefore I am opposed to the resolition, not 
from any disrespect to Generals Halleck and 
Grant; for they have been thanked b 'y the Com- 
mander- in-Chief, by the Secretary of War, and 
more than that, by the heartfelt thanks of the 
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| 


American people—a higher tribute than can ema 
nate from any men in position, however high that 
may be. Is not that enough for them? Then add 
no more by a resolution which silently and insid- 
tously, yet no less dangerously, strikesat the Cém- 
manding General, the head of the Army of the 
United States. ; 


Mr. WASHBURNE. I disagree with the views 
of my colleague as to the resolution. I cannot 
agree with him that it reflects upon anybody. I 
would vote for the resolution cheerfully and el; idly 
now, but for the reasons I have already mentioned, 
I suggest that it should go to the Committee on 
Military Affairs; and hence I eall the previous 
question upon the motion of the gentleman from 
Ohio, [Mr. Cox.] 

Mr. MALLORY. 
tion on the table. 

Mr. WASHBURNE. I hope the gentleman 
from Kentucky will withdraw that motion. 

Mr. MALLORY. I will withdraw it upon the 
request of the gentleman from Illinois. 

Mr. BURNHAM. I renew the motion. 

Mr. NOELL. I ask that the resolution may 
be again read. 

The resolution was read again. 

The motion to lay on the table was not agreed to. 

The previous question was seconded, and the 
main question was ordered to be put; and, under 
the operation thereof, the resolution was referred 
to the Committee on Military Affairs. 





1 move to lay the resolu- 


POST OFFICE APPROPRIATION BILL. 

Mr. MORRILL, of Vermont. 
rules be suspended, and that the House resolve 
itselfinto the Committee of the Whole onthe state 
of the Union, in order to take up the Post Office 
appropriation bill. Pending that motion, I move 
that all debate upon the Post Office appropriation 
bill be closed in five minutes after the committee 
proceed to the consideration thereof, 

Mr. MAYNARD. I would be much gratified 
if my colleague upon the Committee of Ways and 
Means will allow me to introduce a resolution, 

Mr. MORRILL, of Vermont. I must decline, 
as I have declined to yield to two or three gentle 
men upon this side, who have asked the 
privilege, 

The motion to close debate upon the Post Office 
appropriation bill in five minutes after the com- 
mittee proceeded to its consideration was agreed to. 

The rules were then suspended; and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Waerecer in the 

| chair,) and proceeded to the consideration of the 
bill (H.R. No. 25 )) making appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1863. 

Mr. MORRILL, of Vermont. I understand 
that the gentleman from Ohio [Mr. SHeLtasar- 
cer] had the floor for an hour upon this bill. I 
presume that there will be no objection upon the 
part of the committee, that when the next bill 
comes up he shall have the floor upon it for an 
hour, in consideration of his yielding it upon this 

No objection was made. 

The first reading of the bill was, by unanimous 
consent, dispensed with. 


I move that the 


same 


‘The bill was then read by clauses for amend- 
ments. 
Mr. MORRILL, of Vermont. I move the fol- 


lowing as a third section to the bill: 


3. And be it further enacted, That the further sum 
of $1,000,000 is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, for the service of 
the California central route, 


Sec. 


I will say that this appropriation was omitted 
| by the Committee of Ways and Means, from the 
original bill, with the hope that we might possi- 
bly dispense w ith it. Upon inquiry and examin- 
ation of the subject, we find that the contract has 
been made, and that it will probably cost as much 
to annul the contract as to carry it out. 
The amendment was agreed to. 


Mr. COLFAX. Before the committee rises to 
report the bill, [ wish to make a statement in re- 
gard to it, that the House may understand the 


action and intention of the Post Office Department. 
It has been found impessible for the Department 
toe stimate exactly what the cost for transport- 
ng the ms 1ils throughout the Union will be for the 
fiseal year 1863. ‘The unsettled condition of the 
country, and the utter impossibility of knowing 

| how much of the Union will be restored under the 
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ny and stripe previous to the commencement 
of the next fiscal year, render it impossible to 
make « testimates. But they made their esti- 
m ba they were made before the 

Vv hi have so electrified the coun- 

ddedt »the estimate fo the transpor- 

he ma in the loyal States oy h fof 
formerly ay propriated for the trans- 

rt yn of the mails in the disloyal States. The 

t tion of the D partment is, as the banner of 
the Unios yrresses in these States, to revive the 
mail system, cutting off, as far as I ble, all 

I which do not pay a reasonable per 

upon their cost. They are to mut in 

! mnt mea 0 ecial agents of tl De- 
riment as fast as they can be restored, and the 
uthority of the Union ove rthem maintained. Thi 

{ t by the Dep ment for the services of 

wents, by whom all these route mist 
d, wa $75,000. The Committee of Way 

1 Means have cut it down to @5 1,000, ; 

{ have not moved an amendment for the reason 
that I thought it sufficient to notify the House of 
the intention of the Department to renew the mail 

rvi in all those southern States by special 

rents, by whom alone it ean be done, as fast as 
the ba rs of the Union move forward. These 
irents ‘have to make temporary arrangements for 
tpplying the mails,and forreéstablishing the post 
offi , until the De partment can make more per- 
manent arrangements. They have also, as far as 
le, to collect the mail-bags, locks, and keys 

that were abstracted from us when these Stat 
ittempted to secede. All this will require the fabor 
f additional special agents, who will need to be 
officers of the greatest efficiency and intelligence, 
of the best judgment and wisest discretion. As 
this is a necessity for the restoration of the mail 


, | feel it due to the House that they should 
be informed of the fact, and that they should be 


notified that if our Army and Navy go forward 
from victory to victory, and States now disloyal 
return soon to their allegiance, the Department 
may have to ask Congress, before it adj urns, for 
an appropriation equal to their original estimat 


; branch of the service. 

If the Union shall be restored, this $50,000 will 
t be sufficient to pay for the special agents In 
the loyal States, whoare ‘* the eyes of the Depart- 
ment,’’ and for the additional ones sent to renew 
this mail service. I mention this fact in order that 
the House may understand the reason, if, before 
our adjournment, or at the opening of the next 
session, a defici ney bill should be asked for to 
ippropriate the full amount needed for mail trans- 
portation South, and for the additional agents ne- 
cessary to renew the now discontinued mail ser- 
vice,and to put the present broken machinery 
th 


i 


ere in successful operation. 

Mr. MORRILL, of Vermont. I move that the 
ymmittee do now rise and report the bill to the 

House. ; 

The tri . 
So the committee rose; and the Speaker having 

resumed the chair, Mr. Waeeier reported that 


tion was agreed to 


the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particul y bill of the House No. 


259, making appropri service of the 
Post Office Department during the fiscal year end- 
ing the 30th of June, 1863, and had dire« ted him to 
report the same to the House with an amendment 
and with the recommendation that it do pass, 

Mr. MORRILL, of Vermont. 
vious questuion., 

The previous question was seconded, and the 
main question ordered. 


itions for the 


, 


| move the pre- 


The amendment reported from the Committee of 


the Whole on the state of the Union was agreed to. 
Th bill was then order d to be engrossed and 
third timers and being engrossed, it was 


u rdingly read the third time ® and pass d. 
Mr. MORRILL, of Vermont, moved to recon- 
ider the vote by which the bill was passed, and 


iso moved to lay the motion to reconsid r upon 


atter mouon was iwreed to. 
rHOMAS YOUNG 

Mr. WASHBURNE, by unanimous consent, 
introduced a bill for the relief of Thomas Young 
and George Young, owners of the schooner Eliz 


abeth Mary; which was read a first and second 
ttme hy its title 


AND GEORGE YOUNG. 


Mr. WASHBURNE. Iask that a communi- 
cation from the Secretary of State which I send to 
the Clerk’s desk be read. 

The Clerk read the following letter: 


DEPARTMENT OF STATE, 

Wasuinoton, February 21, 1862. 

Sir: On the 2d of April, 1860, my immediate predecessor 
in office communicated to the committee over which you 
preside a copy of papers relating to the remission of a fine 
which was imposed upon Thomas Young and George 
Young, owners of the schooner Elizabeth Mary, of Prince 
Edward’s Island, by the New York custom-house, for an 
infraction of the revenue laws, and recommended the case 
to the favorable consideration of that committee, This rec 
ommendation was acceded to, but itappears that Congress 
adjourned without passing the bill reported from the com- 
| now, therefore, have the honor to invite the fa- 
vorable attention of the committee anew to the subject. 

I have the 


mittee, 


vour obedient servant, 
WILLIAM H. SEWARD. 
Hon. Eviinv B Chairman of the Committee 

on Commerce of the House of Re; 

Vir. WASHBURNE. This is a small matter, 
sur hundred dollars, and I 
wish the House wou d pass the bill at this time, 
Mr. HOLMAN. Had it not better be ref rred 
to the Committee of Claims? 
Mr. WASHBURNE. It has been considered 
by the Committee on Commerce. 

“Mr. F. A. CONKLING. I wish to ask the 
gentleman from Illinois whether the Secretary of 
the Treasury is not now authorized to grant the 
relief asked for in this case? 

Mr. WASHBURNE. He is not. It isa very 


small matter, involving only about four hundred 


honor to be, sir, 


W AsHBURNE, 
resent alives. 


involving only three or f 


| dollars. 


Mr. F. A. CONKLING. The amount makes 
no difference with me. I move that the bill be 


referred to the Committee of the Whole House. 


Mr. WASHBURNE. I hope the House will 
not send it there. It will be the end of the bill. 


Mr. F. A. CONKLING. Then I raise the 
j 


|| for the country that there is a Senate ; 


question of order that the bill makes an appro- | 


priation, and must go to the Committee of the 
Whole under the rules. 

Mr. WASHBURNE. 
referred to the 


The 


Committee on Commerce. 
motion Was arret d to. 

RESOLUTION OF INQUIRY. 

Mr. MAYNARD, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the public ser 
vice, whether any foreign Power 
ports armed ships in rebellion 
the United State 

| prisoners taken from American vessels captured and burned 
upon the high seas, and has furnished such ships with sup 
plies of fuel and stores, with repairs to their machinery, 
and increase to their armament; and whethersuch Power, 
or any Power, has refused to American national vessels a 
harbor in her ports, or to supply them with fuel and stores, 
or has intere 
ports; and all information he may have upon the subject, 

orrespondence in relation thereto. 


PRINTING OF A REPORT. 
Mr. ARNOLD, by unanimous consent, sub- 
mitted the following resolution; which was read, 
and referred to the Committee on Printing: 


Resolved, That ten thousand extra copies of the report 
of the Committee on Military Affairs in regard to the con- 
struction ofa ship canal from the Mississippi to Lake Michi 
gan, be printed for the use of the House. 


BOUNTY TO TWELVE MONTHS VOLUNTEERS. 


against the Government of 


and aii ¢ 


Mr. HOLMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in 


structed to inquire into the propriety of giving a bounty of 


fifty dollars to each of the soldiers of the several regiments 
which have been received into the service of the United 
States for a period of twelve months, upon their honorable 

| discharge atthe expiration of their term of service, and re- 
port by bill or otherwise. 


INDIAN APPROPRIATION BILL. 
Mr. MORRILL, of Vermont. I move that the 


rules be suspended, and that the House resolve 
itselfinto the Committee of the Whole on the state 
of the Union for the purpose of taking up the Indian 
appropriation bill; and pending that motion, I 
move that the general debate be closed in one hour 
after the committee shall proceed to its consider- 
ation. 
The motion to-close debate was agreed to. 
The question was then taken on the motion to 
| go into committee; and it was agreed to. 
| So the rules were suspended; and the House ac- 


I move that the bill be 


has received into her | 


, and has allowed them to deliver their | 





pted their ingress or egress into or from her | 


i 
February 24. 
cordingly resulved itself into the Committee of th, 
Whole on the state uf the Union, (Mr. Penn, >. 
TON in the chair,) and proceeded to the consider 
ation of bill of the House No. 260, making appro- 
priations for the current and contingent expens: 


r 


o . . - may . 3 
of the Indian department, and for fulfilling tr: aty 
stipulations with various Indian tribes, for the 


year ending June 30, 1863. 
Mr. SHELLABARGER obtairied the floor 
Mr. MALLORY. With the permission of t] a 

gentleman from Ohio, I desire to suggest to the 

chairman and to the committee the propriety of the 
committee’s rising, for the purpose of an adjourn- 
ment of the House as an expression of our sym- 
pathy with the President of the United States 
under the great bereavement which now rests upon 
hin. I think that some testimony of our sympa- 

thy and condolence with him is required, and I 

hope the gentleman will yield the floor that I may 

make that motion. I will state that the Supreme 

Court has adjourned, and that the Senate of the 

United States hasadjourne d,and I hope the Hous: 

will do so also. 

Mr. SHELLABARGER declined to yield the 
floor. ‘ 

Mr.SHELLABARGER. Mr.Chairman, upon 
the 7th day of March, 1850,in a speech now passe d 
into the imperishable literature of the American 
Senate, Mr. Webster, drawing his figures from 
the classics of another age, thus described the stat: 
of the Republic at that ime. He said: 

‘*The imprisoned winds are let loose. The East, t 
West, and the storiny South combined to throw the wh 
sea into commotion, to toss its billows to the skies, and to 
disclose its profoundest depths. I am not fit to hold the 
helin in this contest with the political elements. It is well 
a body not lost to a 
sense of its high responsibilities ; a body to which the whole 
country looks with confidence for wise, patriotic, and heal 
ing counsels.” 

3ut, Mr. Chairman, at that time no weak and 
facile Executive had dropped the reins of Gov- 
ernment into the hands of a deep and concerted 
treason. Then the Cabinet had not become the 
heads and ministers of a gigantic rebellion; then 
peculation had not impoverished the Treasury, 
nor theft fingered the diamonds of the State; then 
the guns of the Republic, turned against her by 
her own sons, in whose souls were new and reek- 
ing the sear of recent perjuries, had not shot from 
all our southern forts the ensigns of the Republic; 
then the Senate and the House had not become 
the seats where conspirators held the carnivals of 
treason, and where they concerted and whenc: 
they telegraphed to all the extremities of their 
hideous plot plans for the overthrow of the Con- 


\| stitution; then no State had turned against the 


Republic the dagger of the parricide. Tens of 
thousands of her children then were not exiles 
from their homes because they would not write 
the mark of Catiline or Iscariot upon their brows. 


| Then other thousands had not, in the Constitu- 


tion’s defense, mingled their blood with the blood 
of the Revolution, which almost yet crimsons the 
shores of the rivers. Treason had not yet deso- 
lated cities and fields of fairest portions of the land. 
It had not then betrayed navies and light-houses 
and fortresses and ordnance and treasuries and 
mints and arsenals and armies into the hands of 
its allies. Two hundred thousand of the bayonets 
of a huge rebellion were not then gleaming in the 
sunlight which is reflected from the dome of th 

Capitol. Six hundred thousand of the loyal sons 
of the Republic, in linesstretching from the mouths 
of the Potomac and the Delaware to the sources 
of the Missouri, were not started to the deadly 
shock of battle. Then had not come the realiza 
tion of that strange vision, thrown by the wizard 
pencil of a prophetic limner upon his imperish- 
able canvas, in which we see *‘ the broken and 
dishonored fragments of a once glorious Union, 
States dissevered, discordant, and belligerent, a 
land rent with civil feuds and drenched in fraternal 
blood.’”? Then, none of these. Now they have all 
come—come, it is true, most foully, causelessly, 
wickedly, but still no less really come. 

. Sir, [have alluded to the relations to each other 
of that time and this, to indicate the profound dis- 
trust with which Lapproach the discussion of the 
issues upon which now enter. I scarce ind 
the extravagancies of rhetoric, nor deal in figures 
of speech, when I say that in hours we here fx 
the dentinisa of centuries, and our minutes chron- 


o 





icle the events of ages; and the high moment of 


oe : > 
the trusts consigned now to the American Cen- 





of => -— To 











L862. 


cress finds some fit designation in an aphorism. 
which has been recovered from the ruins of an- 
other republic, which declares that ‘tno human 
virtue approaches so near the divine, as that 
which establishes and preserves the State.’’ Our 
very instincts, in times of danger, impel us to cir- 
cumspection and care. The trained beast on the 
verge of Alpine prec ipices, where one bad step 
would dash it upon invisible depths below, selects 
and tries, with unerring instinct, each stone before 
jt trusts ca fate upon ‘the treacherous pathw ays. 

Although the end we aim at—the preservation 
of the Republic—neither demands nor admits of 
cireumspection, moderation, or choice, yet the 
means for the attainment of that end de mand them 
all; and he who now has no doubts nor misgiv- 
ings as to the selection of the fittest means, may 
find that not always the wisest men ‘rush in 
where angels doubtful! tread.’? That this end shall 
be attained is resolved—not resolved only in those 
moments of national humiliation and shame which 
followed the fall of Sumter; but that resolve, by 
the sense of inexpressible wrongs, is burnt, with 
inextinguishable fire, deep into the undying pur- 
poses of this vast people. 

Permit me now to make some suggestions as to 
the wisdom of some measures now before the Con- 
gress as means for the reéstablishment of the Gov- 
ernment. And, sir, at the threshold of the con- 
sideration of every possible measure affecting the 
policies of this conflict, we are met by the grave 
and radical inquiry whether, in its prosecution and 
in the selection of the means for the Suppre ssion 
of the rebellion, Congress and the President and 
his subordinates at the head of the Army, are sull 
under the guidance and the high sanction of the 
Constitution and of public law, and should select 

+h means as are in harmony with these; or 
W 8 ther, on the other hand, in dealing with cause- 
less and formidable rebellion, all the departments 
of the Government are absolved from the recog- 
nition of law? Sir, this may seem a strange and 
useless inquir y—an abstrac tion—having no » appli- 
cation to the investigations now before Congress, 
and in the answer to which all are agreed. I 
thought so, too, Mr. Chairman, when this Con- 
gyess convened. I thought that all men united 
in one harmonious assent that now and yet the 
Constitution and law presided over all the con- 
duct of all departments of the Government, in all 
the majesty of its forces and authority, guiding, 
swaying, controlling, giving bounds and system 
and ‘ord rtothem all. 1] though t that the effort 
which the Government, in the hour of its pe ril, 
Dy 1s Constit ution, is re quire -d to put forth for its 
deliverance from the rebellion, was nota plunger 
into anarchy. 

Sir, the sentiments uttered upon this floor, and 
urged for adoptionupon this House, and also upon 
the Senate, have rendered the inquiry w hich I now 
make, as to what relations the Constitution and 
law sustain to this war, one of a practical import- 
ance absolutely startling, 

1 maintain, sir, that it is not within the right, 
nor the necessities, nor the just policy, of any de- 
partment of this Government to disregard the obli- 
gations of law in the prosecution of this war— 
neither in the selection of means for the restora- 
tion of the Government nor in their application 
to any citizen. 

The two distinct classes of powers which in- 
here in the very essence of every constitutional 
and supreme Government are w ell e ynough stated 
by Mr. Adams when he says: 

‘There are, then, Mr. Chairman, in the authority of Con- 
gress and of the Executive two classes of powers, altogether 
different in their nature,and often incompatible with each 
other—the war power and tke peace power. The peace 
power is limited by regulations and restricted by provisions 
prescribed within the Constitution itself. The war power 
is limited only by the laws and usages of nations. This 
power is tremendous; it is strictly constitutional, but it 
breaks down every barrier so anxiously erected for the pro- 
tection of liberty, of property, and of life.” 

The purposes of the present inquiry lead me, 
there fore, directly to ascertain what is the ** war 
power”’ of this Government, and what the rela- 
tion of that power to the Constitution. 

This requires that we should asce rtain the re- 
lation which the * law of nations’’ sustains to the 

American Constitution. That the law of nations 
is part of our constitutional law I think is incon- 
testable. 

The C Constitution, in te rms, gives 8 to Congre SS 
the power ** to punish offenses against the law of 


nations,’’ and sien re te recognizes that law as part 
of itself. It also confers on Congress the power 
to punish crimes only known to the law of na- 
tions, of which * piracy”’is anexample. It em- 
ploys terms, designations of offices, and titles only 
employed by the law of nations; as ‘* captures,’ 
‘*Jettersof marque,’ “*embassadors, 
and ** public ministers.’ 

The same important doctrine, that the law of 
nations is part of the constitutional law of the Uni- 
ted States, is also established by the invariable 
practice of the Government itself, by the author- 
ity of our own jurists, by the opinions of the most 
eminent statesmen, by the invariable adjudica- 
tions of the courts of the States of the Union, and 
by the repeated decisions of the Supreme Court 
of the United States. 

The mosteminent work upon the law ever given 
to the profession in the United States, in its open- 
ing sentence, states this doctrine most explicitly. 
‘When,’ says Chancellor Kent, ‘* the United 
States ceased to be part of the British empire, and 
assumed the character of an independent nation, 
they thereby became subject to that system of rules 
which reason, morality, and custom had estab- 
lished among civilized nations as the public law.?’ 

Justice Story, in discussing the powers of the 
President in war, says: 


‘consuls,”’ 


** He cannot lawfully transcend the rule sof war as estab- 
lished among civilized nations.” * *« «<The 
modern usages of nations are resorted to merely asa limpite- 
tion to this discretion of the President.” 

The Supre me Court of the United States has 
again and again so declared the law. In Jecker 
et al., vs. Montgomer ‘y, (3 Howard,) that court 
declares that the international law ferms part of 
the munic Pe law ofevery country. It hi is, for 
centuries, been held to be part of the common law 
of England; and ‘‘ it is well settled that the com- 
mon law of England, so far as it is consistent with 
the constitutions of this country, and remains un- 
altered by statutes, is an essential part of Ameri- 
can jurisprudence.” 

In his letter of April 24, 1841, to Mr. Fox, your 
Secretary of State, Mr. Webster, commits this 
Government to the absolutely binding force of 
public law upon all the departments of the Gov- 
ernment. 

In alluding to the claim of McLeod, a subject 
of Great Britain, then on trial in New York fora 
homicide committed in that State, to be discharged 
upon the conn that his offense was committed 
by the authority of the British Government, Mr. 
Webster says: 


* Mr. McLeod demands indemnity from personal respons- 
ibility by virtue of the law of nations. That law, in civil 
ized States, is to be respectedin all courts. None is either 


/ so high or so low as to escape from its authority in cases 


where its rules and principles apply.’’ 

That same eminent jurist, certainly the most 
able of the present century, speaking upon the 
same point, says: 

‘You cannot escape from the law of nations where its 
principles apply. The air of every judicature is tull of it. 
It pervades the courts of law of the highest character, and 
the court of pie poudre. Itisa part of the universal law. 
It may share the glorious eulogy of Hooker upon law itself, 
that ‘there is nothing so high as to be beyond its power— 
nothing so low as to be beneath its care.’ *’ 

Mr. Chairman, | will introduce but one other 
single witness in support of this argument I make 
in favor of the reign of law—of constitutional law 
—now, even in the midstof the clash of arms and 
the chaos of war. I take that witness from our 
most illustrious dead. Mr. Adams, alluding to 
the force of the law of nations in war, says: 

‘The war power is limited by the law of nations.” * 
. . . “ [t is strictly constitutional.”’ " . . 


* Congress must carry on war, whether of invasion or of 


insurrection, according to the laws of war.”? 

1 conclude, therefore, that the law of nations is 
so incorporated into and so become part of the 
constitutional law as to have become rules, limit- 
ations, and guides, controlling eumty department 
of the Government of the United States in the ex- 
ercise of the rights of war; and whenever it con- 
trols or interpre ts constitutional powers, it cannot 
be escaped from any more than can be the plain- 
est provisions of the Constitution. But, ae do 
the rules of the international code apply toa civil 
war like that which now involves the Government 
in its fearful perils? That they do, is as plain as 
that they apply to any war. Neither precedents, 


authorities, nor decisions confine these rights of 


war to any particular kind of war, but extend them 
to all that is ** war’’—thatis, to all contests of force 
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in which the belligerents are sufficiently compact, 
organized, and powerful to maintain organized 
armies, and are not mere ** mobs” or “hoards 
of wandering savages,’’ or **pirates,’’ or * as- 
sociauons of robbers.’’ Our Government has, 
during its entire existence, acted upon the same 
doctrine; and is declared, in the special mes- 
sage of President Jackson, of the 2lst Decem- 
ber, 1836, to be in accordance with the just prin- 
ciples of public policy. The Supreme Court of 
the United States has uniformly so declared the 
public law; asin 3 Wheaton,310, and 4 Wheaton, 
o2; and Mr. Adams, in the celebrated speech from 
which I have quoted, declares the same rule of 
public law when he says, ‘*a war against insur- 
recuon must be carried on according to the laws 
of war.’ 

Sir, the Constitution, therefore, brings to its de- 
fense and shields itself, in times of civil war, in 
the panoply of public law, not by authorizing any 
viol iuion of its provisions, but by invoking and 
bringing into ope ration part of its own powers— 
powers silent in peace but Omnipotent in war, 

I should nothave ventured to argue propositions 
so evident before the meeting of this Congress; 
but, sir, 1 have been led to do so by the views 
which | have heard so earnestly pressed upon the 
consideration of Congress. 

We are,in substance, told that the President of 
the United States, in according to rebels some of 
the rights of war, is doing so in violation of the 


| Constitution, and has made them foreign States! 


One gentleman, in an ingenuous and able argu- 
ment, assures us that— 

“ The work of the Government, at its present stage, is 
not, therefore, suppression of insurrection in any just sense ; 
but the overthrow of a rebellious belligerent Power. Its 


| success does not signify the execution of the terms of an 


existing government in the seceded States, remitting them 
to their original status in the Union ; but implies their sub 
jugation to the sovereignty of the United States, to be held 
as territories, or military dependencies, or States, or any 
thing else we please.”? 

The same gentleman als for fter enu- 

1e same gentleman also informs us, after enu 

merating rights of war which have been by the 
Executive, through his subordinates in command, 


| practiced in the treatment of rebels—such as our 


blockade, the use of flags of truce, holding them 
as prisoners of war, exchange of prisoners, and 
recognizing their embassadors as the representa- 
tives of a belligerent, that— 

“The action of our Government in all these matters is 
necessarily based on the theory that the confederate States 
(socalled) are beyond the jurisdiction of the Union, holding 
a middle ground, subject to the issue of the pending con 
flict.’’ 

What do gentlemen mean when they argue that 
this Government in suppressing this insurrection 
cannot bring into operation the laws of war with- 
out recognizing a status which places them ‘* be 
yond the jurisdiction of the Union,’’ to be held after 

subjugation as ‘territories or military depend- 
encies, or States, or anything else we please?”’ 
Does it mean that after this rebellion shall have 
been quelled—after any rebellion shall have been 
quelled—the rebel district or State 1s, ipso facto, 
out of the United States, and the Union dissolved? 
Does it mean that whenever you have to resort to 
war, and in war use its laws in suppres sing in- 
surrection, then the ~-bellion, or its suppression, 
or the use of a flag of truce ng the suppression, 
has severed the Union, and dissolved the whole 
structure of the Government? If so, was it the 
‘¢ rebellion,’’ or was it the * flag of truce,’’ or was 
it the ** suppression” which placed the State ** be- 

yond the jurisdic tion of the Union?’’ Which did 
Sve yr was it all three? Sir, it can scarcely be that 
I understand gentlemen. If 1 do, then, in the 
suppression of every rebellion, where you must 

call out the militia and resort to war, one of two 

things must occur: either in the employment of 
this militia of the States, whigh the Constitution 
says you mustcall out for that purpose, you must 
employ none of the symbols nor rules nor prac- 
tices of civilized warfare; or, if you do, then you 
have given to the rebels a ‘*‘ status’? w hich **au- 
thorizes them to make war upon the Constitu- 
tion,”? and which place s them *$ beyond the juris- 
diction of the Union;”’ and just when the majesty 
of the Gove rnment has triumphe d in reasserting 
its sway and in establishing the Union, you have, 
in your triumph, destroyed the Union. 

Look at this dilemma. It is the law of nations 


alone which forbids the slaughter of prisoners of 


war. Forbid your legions that slaughter, and 
you have recognized the Jaws of war. It is the law 
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of nations alone which throws its shield over help- 
nfane Prohibit infanticide, and punish it 
in ¥ i Army, and you recogrnize and adopt the 
| tf war. Wom in reit supon the laws of war 
for her protection, Punish your soldier for out- 
t upon defenseless woman,and you give your 
f my what he is entitled to only by the laws of 


var. Sir, itis the law of nations which puts out 


{ torch which is firing the retreats of children, 
the asylums of the insane, the collections of liter- 
ture, tie productions of science, the monuments 


of art, the seats of learning, the sanctuaries of re- 

ie hospitals of the aged, the infirm, and 
the wounded; which keeps poison outof food and 
|, within your lines, the pro- 


fountains Compe 
ion of any of these, and you have accorded to 


your adversary nehts he can only claim as a bel- 
erent under the international law. 

Sir, ight up the pathway of your Army with 
eu 1 bonfire. Strew your road, not with the 
branche ot the palm in honor of God-given vic- | 
tories, but scatter beneath the progress of your 
eagles the child whom you have dashed against 
the wall, the dishonored bodies of women whom 
you have slain, the charr¢ d bones of the insane, 


the sick, and the wounded whom you have con- 
sumed in those sanctuaries of misfortune and help- 

ne whicheven war consecrates to these. Let 
the measured steps of your cohorts be taken to 
the music to which the Roman eagles were carried 
when “in Rama was there a voice heard, lamenta- 
tionand weeping and great mourning Ay, sir, 
let Liberty herself, as she is carried at the head of 
your triumphant battalions, not wear the vesture 
and crown and scepter, emblems of her majesty 
and purity; butdrape her in gcarme nts dipped in the 


| dd of ** tl 


ol he innocents;’’ bind on her brow of 
eracrown of night-shade, and put into her 
lily fingers some cup of hemlock, and let all these 
he svmbols of the war waged by the A rmy of the 


Republ | ! 


for LAw, but waged without Law! 


‘ 


ng! ' 
araons 


Sir, the ¢ pitol of this Republic was once on 
firs It was set on fire | y the hand of war, but 
in violation of the laws of war. But the hand 
which lighted it kindled a flame in whose glare 
will be read forever the infamy of England. In 


House of Commons, upon the 11th day of 
A 1, 1815, Sir James Mackintosh declared, in 
) t 


} ° { 


king of the burning of this city, that, ‘‘ after 


wenty-five years of fiercest warfare, every great 
capital of the European continent had be« n spare d 
—he had almost said re spected—by enemies, it 
was reserved for England to violate all the decent 
ourte y towards the seats of national dignity. 
‘¢'That suecess was a thousand times more dis- 


3 
mul 


rraceful than defeat—a success which had made 
the naval power of England hateful and alarming 
toall Europe.’’ These sentiments have rendered 
Yes, sir; all I have 

ided to as a war without law you must have 
in this war, or 1f you do not you have made your 


their author illustrious. 


enemy a belligerent, and out of the Union! 
Look for a moment at another result of this 
trange doctrine, that a rebellion ora flac of truce 


ran exchange of prisoners or any other act of 
civilized war, places f 


the revolted States out of 
the Union. 


Admit it, and you instantly place 
it within the power of any traitorous district—a 
Burr conspiracy, a Mingo Creek revolt, a Hart- 
ford convention, or a Charleston rebellion—to dis- 
solve the whole framework of the Constitution, 
ind to overthrow the Government. Let it beset- 
tled that what is required to put a State or adis- 
trict out of the Union is only to resist the law 
by a force too powerful foi the marshals, so that 
the Union must call into operation the powers of 
war to suppress insurrection, and in that war 
practice the rights of al! civilized war, and that 
then, by vour act of war in the overthrow of the 
rebellion, all the sublime guarantees of the Con- 
stitution, all the majesty of its presence, its pro- 
tection, and its forces have been dissipated at 
the touch of treason, and have disappeared from 
the land of the rebellion, as the fogs float off from 
the surface of the rivers, then where may your 
flitting and fugitive Constitution abide? It be- 
comes a cheat, a vapor, a will-o’-the-wisp, which 
dances and flits over the quagmires and fens of its 
ted dominions, chased by a pursuing treason 
which it can neither resist or approach. 


Sir, those words of the Constitution—‘ THE 


dese 


Unxion’’—take into their high import not the idea 
of unimpaired territorial dominion alone, but in- 
volve as well the indestructibility of the States 


themselves. Their perpetual life is guarantied 
against invasion, secured in republican forms of 
rovernment, in interchangeable rights of citizen- 
ship, in equal representauion in the Senate, and in 
at least one representative in the House. ‘The 
Constitution apportions among them electors and 
direct taxes; gives faith and credit to their public 
acts, records, and judicial proceedings; returns to 
them fugitives from their justice; secures them 
against the infraction of their territorial limits; 
and then subordinates them all, as to Federal 
powers, to the Constitution, laws, and treaties of 
the United States. Destroy one of these political 
identities called ** States,’’? which the Constitution 
so fully recognizes, protects, and unites, and you 
destroy **the Union’? itself. Admit that a State 
can do, by rebellion or secession, an act which 
can de stroy a ** State,’? and you admit that the 
rebellion or secession can destroy what the Con- 
stitution has guarantied to protect. If an armed 
minority, or even a temporary majority, may, in 
spite of the Constitution, and by means of the 
very ** domestic violence”’ against the State which 
the Constitution covenants to suppress, commit 
the murder of a State, then each State may be so 
murdered, and you have a Union of States with- 
outa State in the Union; two Houses.of Con- 
rress without a member in either House; a Pres- 
ident chosen by electors appointed from each 
State, but no State to appoint any electors! 

Mr. Chairman, this fatal error, which gives to 
void State action validity for the purpose of de- 
stroying itself, misconceives, as its kindred error 
the rightof secession misconceives, the very found- 
ation principle upon which the entire structure of 
the Government rests, and which taken away, the 
whole Government falls. Marshall, the great pio- 
neer jurist of the Constitution, states that princi- 
ple in words wise, memorable, and just, when he 
declares— 

* The Government of the Union is emphatically and truly 
a Government of the people. In form and substance it 
emanates from them. Its powers are granted by them, and 
are to be exercised directly on them, and for their benefit.”’ 


That Union, which it required the will of this 
whole people to make, can only be dissolved by 
the will which created it; and, being made and 
administered ** for the benefit’’ of all the vast body 
of the people, it cannot be overthrown nor any 
part of its dominions or of its States be withdrawn 
trom its ** jurisdiction,’’ either by an act of seces- 
sion or by an act of rebellion or by a flag of truce 
used in the suppression of a rebellion or by any 
act less than the will of the people who made it. 
No, no. It is not the rights of treason which 


forbid the dissolution of the Union by means of 


an unsuccessful rebellion. 

Sir, it is a delusion which assumes that none 
but the rebellious are interested in the momentous 
principles, written in imperishable light as the 
very head-lines of the Constitution, and which 
consecrate it to ‘*a more perfect union,’’ *‘ to the 
common defense,’’ ‘* the general welfare,’’ ** the 
liberty of ourselves and our posterity,’ and which 
secures to the citizens of each State all the priv- 
ileges of the citizens of the several States, protects 
them against domestic violence and in republican 
forms of government. It is a delusion which 
assumes that rebels only are concerned in the 
question whether the mouths of the Mississippi, 
the sources of the Gulf stream, the fountains of the 
trade winds, and the harbors of a continent, are 
within the Union or out. Those whose fortunes 
are given to the rescue of their States from rebel- 
lion have some concern to know whether, when 
the rebellion is crushed in their States, they will 
have ceased to be equal members of a once glori- 
ous Union, or whether they will have become 
‘* military districts or what else we may please.”’ 
It is too plain for cavil that, instead of the Con- 
stitution and laws becoming silent and its Union 
dissolving in the midst of arms, and in the times 
of great public danger, it is preéminently for just 
these times that the Constitution and the guides 
and restraints of law are made. When the forms 
of government and political and social systems 
are on the verge of dissolution in the storms and 
convulsions of society, then it is that the only 
safety of society is in clinging with new devotion 
to our cherished institutions, and in gathering 
more closely around and guarding with a higher, 
purer, holier patriotism all the principles and all 
the parts 6f the Constitution and the laws. 

Sir, itis notso. The Constitution has not so 
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ordered it that whenever those powers are brought 
into operation which it holds in reserve for its de- 
liverance from its most deadly perils, and when, 
by a resort to arms, it puts itself upon the justice 
of God, and when its majesty has just been vin- 
dicated by the overthrow of treason, that then the 
triumph of the Constitution is but the consumma- 
tion of a self-slaughter, and its deliverance from 
the rebellion is the last act in a tragedy ending in 
a hideous felo de se. 

The wisdom which devised all the sublime 
framework of the Government seems, in times 
like these, more than ever the inspiration of the 
Divinity. After having arranged all its vast, in- 
tricate, and harmonious nfachinery for the secu- 
rity of the rights of the people and of the States, 
in all the peaceful and ordinary experiences and 
designs of human government, then to perpetu- 
ate, to protect, and to shield them all in the day of 
battle, it has covered itself with the impenetrable 
panoply of Law—a law which draws all its ma- 
terials from the sources of our holy religion and 
of our Christian civilization. It has laid atits own 
deep foundations, and covered itsexalted summits, 
and fortified all its approaches with the forces and 
sanctions of the international law—a law notalien 
to itself, not in conflict with any of its provisions, 
but one with which the Constitution has 
trated its very essence and being, and which at 
once illustrates, sanctifies, and guards the whol 

If that aphorism, now so often and so flippantly 
quoted on this floor—which is derived from an age 
anterior to the growth of the international law, 
and which had its terrible significance in that con- 
spiracy which drew it from the lips of a Roman 
consul—** inter arma silent leges,’’ is intended to 
indicate that the Constitution and public law of 
the world utter no commands in civil war, then 


} 
it 


its employment here, and now, is a most perni- 
cious and fatal error, striking at the heart of all 
government, all security, and all law; annihilating 
at a blow all that distinguishes our cause, which 
is one for law, for Government, and for Constitu- 
tion, from the cause of the rebellion, which is for 
the destruction of them all; and it at once precip- 
itates us all together into that abyss, at the bot- 
tom of which you can only see the ‘‘ remorseless 
revolutionary struggles’ of force and passion, 
from which all human eyes turn away appalled. 

Sir, had the President taken his formulas for 
this war from that war brought by England upon 
the Carnatic, and which Edmund Burke describes 
as drawing from every quarter whatever savage 
ferocity could add to the new rudiments in the 
arts of destruction, and compounding all the ma- 
terials of fury, havoc, and destruction into one 
black cloud, hanging for awhile upon the declivity 
of the mountains, and then bursting in a storm o 
universal fire upon the land, blasting every field, 
consuming every house, destroying every templ 
—the miserable inhabitants, as they fly from their 
burning homes, enveloped in whirlwinds of pur- 
suing cavalry, slaughtered without regard to age, 
sex, or condition, until all the horrors of war ever 
known before should become mercy compared to 
that new havoc! Had he done this, it would have 
been the war required by the doctrines which I re- 
sist, which would not give to the revolt the status 
of a belligerent, nor put the States ** out of the 
jurisdiction of the Union.’’ But, sir, such a war 
would have impeached the President—as Hastings 
was impeached before the Lords of England—in 
the name of the Constitution which he had tram- 
pled upon, in the name of the people whose char- 


acter he had dishonored, in the name of the eter- 
nal law of justice which he had violated, and in the 
name ofhuman natureitself which he had outraged. 

From what I have said it results that in a war 
against rebellion this Government is endowed 
with all the powers over persons and property 
which are the incidents of civilized war, and with 
the additional power of all Governments over trea- 
son. This comes from the traitor having two dis- 
tinct legal characters which are both alike known 
to the law, to wit, enemy and traitor. I unde r- 
stood the gentleman from Indiana [Mr. Voor- 
HEES] to deny that this Government, In this war 
against rebellion, holds war powers over the per- 
sons and property of rebels, by which their prop- 
erty can be forfeited as an act of war. Why, Mr. 
Chairman, this denial, this doctrine, of that gen- 
tleman is so self-evidently fallacious that it 1s the 
precise principle seized upon, in the case of Luther 
vs. Borden, by the Supreme Court of the United 


c 
i 
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States, as the superlative degree of all the showsd- 
ities to be found in the universal charnel-house 
of legal abominations. Justice Taney—ay, sir, 
Taney—assume »s thatitis self-ev idently monstrous 
to hold that any court could interfere with the mil- 

ary possession of persons, whom the President 
had arrested in a War against insurrection; and 
he notonly ee property is subjected to the 
powers of war over , but he declares that any 
other doctrine eas turn the Constitution into 
‘a guarantee of anarchy.’’ But will the gentleman 
inform this country that the laws of war suspend 
and for the time, when the public safety demi ands 
it, override the civil powe 7 of this Government, 
so that persons can be de prive ‘d of liberty, and can 
be held free from the interference of courts, in mili- 
tary arrest, and yet that war ¢ cannot, for the public 
safety, deprive them of property? You cantrya 
rebel spy at the drum-head, and, on conviction, 
shoot him; but to save the Republic you cannot 
forfeit his negro! Buckner’s hands are to- day red 
and reeking with the hot heart’s blood of our 
gallant dead—hands from which all great Nep- 
tune’s ocean will not wash clean the blood. Could 
a rebel judge in Kentucky discharge him and his 
fourteen thousand fellow-traitors on habeas corpus ? 
No, answers Chief Justice Taney, the supreme 
oracle of the law; no, you can not only hold him, 
but, if his case be such that the laws of war admit, 
you may shoot him. But you may not free his 
slave, though the Republic perish. The slave has 
knowledge of which you can possess yourse lf by 
granting him liberty, which knowle dze will save 
our Army and the Republic; but both must per- 
ish, for you ¢ cannot emancipate a slave to save 
them both! So says the gentleman from Indiana. 
He must say so, because he denies 
war to freeaslave. If he admits that we may 
free one for the public safety, then he yields the 
jeral prine iple, and admits thatas war m: ry liber- 
ile one itmay liberate all whom the public safety 
requires to be freed. 

Why sir, of what kind of celestial stuff is this 
band made up which ties the slave to his lord and 
master, that the spear of Ithuriel nor the sword 
of war can neither plerce nor sever It? Does not 
the gentleman know that democratic administra- 
tionsand commanders, in aboutevery warin which 
this Government has ever been involved since its 
origin, have exercised the right to emancipate slaves 
by act of war, and that not against traitors either? 


Sir, the science of Government, like the science of 


mathematics, nath its axioms—truths which are, 
like the attributes of God, eternal, unalterable,and 
self-evident. One of these truths, which stands 
inscribed in characters of unextinguishable light 
over the portals of the te mples of law, and which 
enwreaths the very brow of the statues of justice 
in every land where liberty hath a home —which 
is the frontal gem in the constellation of legal lights 
collected by Bacon and Broom—is the precise 
truth which the gentleman from Indiana has de- 
nounced as the damning here sy of treason to the 
Constitution; and whic sh he te ‘ls us the member 
from Kentucky has overthrown forever. That 
trath ** Salus populi suprema lex’? itis which, when 
required for the public good, commands this Gov- 
ernment to consume the field, the house, the c ity, 
and the lives of the most loyal and valued citizen. 
But, sir, the lights of Lord Bacon and Broom 
‘* pale their ineffectual fires’? before the new torch 
which my able friend brings to us from Indiana 
with lights borrowed froma Kentucky’s sun. 3y 
the light of that new flambeau we see that the 
sages anon and martyrs of constitutional liberty 
and law have for ages misread the foundation 
maxim of human government; and that, instead 
of its reading ** Salus populi suprema lex,’ 
** Salus Pompey supremalex.’’ 
preted, signifieth: ** The safety of negro slavery 
is the supreme law of the land!” 
Sir, somebody said that the Declaration of In- 
lependence is a self-evident lie! The asecepe 


Court of the United States—and, worst of all, by 
the lips of Justice Taney—has said that the gen- 


tleman’s law is a self-evident fallacy ! 
lf i misapprehend the position of the gentleman 
from Indiana, and if he admits the war power of 


‘capture”’ and ‘* confiscation,’’ when required to | 


save the Government, and only denies the power 
in Congress to abolish slavery by permanent and 
general municipal acts of emancipation, then | 


—_ with him, as the sequel of my remarks will 
show, 





the power of 


*itreads | 
Which being inter- | 
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Two propesiions ; now state Shieh limit ‘aba 
qualify every remark I shall make as to the right 
aa duty of this Government to confiscate or for- 
ae property In an d by war: 
The right and power of the Government to 
ll to such forfeitures is derived solely from 
the same source fir ym which its power to make 
‘** captures’ in war is derived, which is the inher- 
ent right of national defense and self-preservation; 
and all laws of confiscation, capture, and forfeiture 
should be framed and executed with reference and 
subservient to this end—-the national defense and 
self-pre servation. 
9 


That it results from the preceding proposi- 
tion that it is neither the right nor the tru: policy 
of this Government to inflict — and to reduce 
to beggary an entir people by indiscriminate and 
sweeping acts of confiscation or forfeiture; but 
such acts should be framed and executed with sole 
reference tothe punishment, prevention, and over- 
throw of rebellion 

I content myself by laying down, In the lan- 


ruage of all the authorities known to the law of 
nations, a single rule, which includes and settles 


every possible question of forfeiture which c in 
arise in this war. That rule is, that although pri- 
vate property of an enemy on sed is ordinarily 
exempt from confiscation, except such as may be- 
come booty in special cases—as when taken from 
the enemy in the field or in besieged towns—and 
except, also, military contributions levied on the 
inhabitants of hostile territories, yet, you are ** au- 
thorized to use against an enemy such decree of 
violence, and such only as may be NEcEssary to 
secure the objects of hostilities; and if it be neces- 
sary, in order to accomplish the just ends of wat 
you may ravage and lay waste aaa my ’s proj )- 
erty, > and of course confiscate it; and even where 
it as not be necessary to seize priv ite property 
to ace omplish the juste nds of war, but the esti ib- 
lished usages of war are violated by yourenemy, 
and there are no means of restraining his excesses, 
retaliation may be resorted to by the suffering na- 
tion, in order to compel! the ene my to return to the 
observance of the law which he has violated. 
(Wheaton’s International Law, pp. 420, 421.) 

What is included in the employment of the term 
‘*when necessary,’ as employed in these author- 
ities, it is not important to examine; because, if 
you assume that the ** necessity’? which author- 
izes confiscation must be the extreme one appli- 
cable to acts made lawful by the ** necessity”’ of 
national self-preservati ay hich your own ‘Gov- 
ernment, in the McLeod case, says must b 
whelmine ’’—still it would be admitted that such 
degree of ** necessity ’’ exists in favor of the Gov- 
ernment in this war. 

Applying, then, these plain andelementary laws 
of war to this contest, and all questions of right 


of confiscation are settled. The war is just. You 


»*S over- 


|| not only began not this drama of blood, but you 


“lay supinely u ipon your backs, hugging the de- 
lusive phantom of hope, until your enemy bound 
you hand and foot.” [tis just, because you strug- 
gle for ends no less momentous than the preser- 

vation of republican Government, and for human 


liberty itself; just, because the rebellion is — 


less, the rebels themselves being judges; just, be- 


cause the Government you seek to preserve, in 
its results upon all the people of a hemisphere, 
in their material, social, and moral interests, for 
three quarters of acentury, has shown it to be the 
best human Government ever established among 
men. 

The ends of this war are just. And then add 
to this the consideration growing out of the disre- 
card of the just rules of war by your enemy, as 
you experience it, not in the universal re pudi: 1- 
tion of pe cuniary obligations, but in the swee ping 
and universal se que stration of the prope rty of the 
loyal men of the Republic: as youe x perie nee it 
in the devastation of loyal homes and eee 
as you encounter itin the indiscriminate slaughter 
or exile of all unarmed and helpless men, women, 
and children suspected of loyalty to the Consti- 
tution, and in the destruction or confiscation of 


| their property, and as you experience it in the 


piracies on the sea;and will not the voice of pub- 
lic law, the safety and success of the Government 
in this contest, and the enlightens d conscience of 
all Christendom alike not sanction merely, but 
demand, that sucha rebellion, so prosecuted, shall 
be met and dealt with by such laws of warfare as 
will not only compel ‘a return to the observance 
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judicial tribuhals of the land: 


of the law which it has violated,”? but by such 


as will render its overthrow absolutely certain ? 
The right of confiscation I have considered is 
applicable to property seized in the rebel districts 


Under the decision in Brown rs. United States, 
(8 Cranch,) a different rue and more unlimited 
rightof confiscation probably exists. This I shall 
not stop to consider. ; 

The conclusion to which T am thus conduet d, 
Mr. Chairman, Lam brought to by all the au- 
thority of the great body of the public law, itself 
the sublime emanation and result of the joint 
forces of the reason, the civilization, and the 
Christianity of eighteen centuries. I am brought 
to it by the plainand e Xpress requirements of the 
Constitution of the United States. I am brought 
to it by the history and practices of your own 
oo rnment during three quarters of a century 
by the opinions of the great e xpounde rs of yout 
Constitution; by the judgments of the supreme 
and, above all, by 
the irresistible logic ofa just, imperious and over 
whelming necessity—the necessity given by the 
RIGHT OF SELF-PRESERVATION. 
is, that inthis waritis notthe right merely, but 
the sternand terrible duty of the Government to 
bring toits rescue 


Th : 
That conclusion 


ee ce which 
ie law of self-preservation places in its hands 
forces controlled, euided, and aimed by law, itis 
true, but still such force as shall be requisite to 
attuin the justendsofthe war. Among these forces 
is that one which 1s described in the Constitution 
as ** captures by land and water.’’ 

Sir, it is as to the extent of and the wisest modes 
of asserting these war powers of the Government 
over property that the greatest variety of opinion 
oniata in the country, and Mh Coneress. "hl e 
right and duty of the Government to exert this 
extraordinary power over property, to some ex 
tent, and in some way, is doubted by but few. 
One bill is pending in the House emancipating all 
slaves in the United States; another emancip 
the slaves of all the rebels in the United States; 
anda third, reporte d from the Military Commit- 
tee, emancipates ull such owned by rebels as shall 
iInany way be **¢ iptured”’ by our arms, and this, 
as I understand it, as merely a regulation of acts 
of war, and to promote the just ends of the war 
And it provides modes of disposing of them as 
freed men. Itis with unaffected distrust of my- 
self that I have come to the opinion that the last 
of the measures I have named, so far as it relates 
to emancipation, 1s the only one not subject to 
crave constitutional objections, ae that it is the 
wisest and best for the Governme nt, for the cause 
of constitutional liberty, and for the slaves them- 

elves. i 

I propose to allude to only some of the consid- 

rations which have led me to this opinion—an 
opinion | shall, of course, abandon if I shall find 
it erroneous. 


Sir, any law whose present utility comes from 


its being speedily execuled, but which purports 


now to emancipate slaves beyond our military 
lines, is mere bravado. Mr. Chairman, pronun- 


| clamientos are ordinarily unbecoming real sover- 


eignty. A Government conscious of its power 


never employs the brutum fulmen as forerunner of 


its meditated redress. Law is quiet, majestic, and 
serene as she sits self-poised and secure upon her 
throne; and she utters no voices from the mouths 
of blatant trumpets far beyond the reac h of her 
sword. Since the siege of Jericho rams’ ee 
have not grown in favor as siege ordnance, and 
the proclamations by which weak and tottering 
dynasties herald against their enemies their impo- 
tent spite have become the Chinese rones of mod- 
re. The fallen Stuart sent from St. 
Germains a catalogue of his revenges meditated 
against all England; and his*navies, burning at 
La Hogue, attest to all history how poor a thing 
a proclamation is with which to make war. I 
would utter from this capital no bulls. 
take the models of your dial 


rn wari 


Rather 
t from the midnight 
god,’ Silence, than borrow them from Gascony. 
The people are sick of, and the world is laughing 
1€ peopie al CK >! He W ' 3 lAURHINeE 
t, the amazing courage of Congress—these Peter 
Pindar heroes, who we 
+} ee, 
mouths, and Wiio 


their daggers in their 


* Dash and vapor 
L, on the field of battle than on paper 
and who are guing to bring this war toa ipéedy 
and glorious end by the clangor of belligerent 
| edicts and the clash of saneuit iry statutes; and, 
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: ; 
children and heirs, 
r that o} n ; I] his 
t winter add such 
W If net, why 
t punishment of 
the itude in which 


CONGRESSIONAL 


W eommitted; nor upon which law of the Gov- 
el } war is levied a t; nor what the 
ize | wal . ) it it b 1 levying of war. 
I ad it | am wholly incapable of seeing why 
ve yi in i the fugitive slave : lhave 
ibove indicated, if w miaaieinedea, excrete 

y l our ln itary lines, and notinrecu ition of 
n ry im or capture » buLOperalivi through 

tit Loy the whole land after we shall be 

a ull punish southern treason as 
V ( if tpun ) ern tre mn 

In v I ve | id touchit the right « 

) 1 forfeitur by the Government 
{ | I | \ ul ued, | have by no means 
lt eXcey of summary rightof 
\ 1 tp Governn nt has alw LyS ex- 
| enfo1 el f revenue laws, and 
,ahd in r forfeitures in rem 
i yVmentofl operty. All such for- 
l and peculiar grounds 
\ y ai d ind stated inth 
Vlurry, 18 Howa ‘These exe 
I >on kena piinettn ade rre¢ 
W is hi rzued. 
l ( ha wever, for tl olicy of genera 
( ion, it the fear of forfeiture 
W let nen from acts of forfeiture. The self- 
» t , that your legislation 
not fi \ le slave whom you do 
; re,’’ and refore the emancipation 
oe ( vi of 1 ( will be as greata 
! l $s OL I ha or; ral acts of 

l tion Whi ) 

\ r arcu in favor of this legislation 

its tendency to give hope to the slaves, and t 

ray em on the side of the Government. But, 

ry perfectly obvious it 1s that a policy which 

rotects those slaves of rebels whom we capture, 
f } » them equal and far safer inducemen 

) de of the Government. ‘To induce 

whom your arms cannot protect to insur- 

é . in them to indiscriminate self- 

y Che other policy excites hope in them 

ist as fast as itis wise and useful to excite it, 

und that v upreme regard to the public safety. 

Ai rp , based t } tions of policy, in 

vor ¢ { y mn , the It @iv a mol 
| V ui) war V 1 Will Untill England ii 
ym y with u | nd! You will throw 
( » tothe wha Kngland! sir, it is utterly 
1 Hi mit 8) lind beyond medi- 

9 1 by **clay made of spittle,’’ who does 
OnLY \ cia Ih Engla d— 
— »W u I sympa lV, 1S 8O ] ; 
wey prefer t ristocracy of slave power 
Lo d vy of fre vor, Which th y hate. No, 
ir, if you would angle for Eng! und, and would 
y r hook to hthen x tory class of 
; ‘ rdia fcivi mn, utu it yi] h t 
deba fi laborand ¢ yn its ruin classe 
»f privil 
it l 
) Hay U 
, ' 
P) ad S, cl 
i . tm 
lit f 
yt 
‘ OV ! 








! ] , and to set back the sun of human 
ty perl for 

Sir, nee, by vour legislation, this war from 

»Ooverthti yW rel llion against the Constitu- 

) for the enfor ement, by tl » sword, 

r views of moral duty, and be assured that 

your legislation is not re det d impotent of evil 

vy 3 ol rarms before it ts adopted, 

y v ve incurred imminent danger of the 

demora of our ow 1 Army—dang r of add- 

ing fi Die ceediets taal forces of rebellion in 

States now struggling with you for the Govern- 


addu o the 


ir resources and terri- 
tories to some slave power—danger of transferring 
the war into the free States, and of giving frightful 
force to the elements of treason and of revolution 
which have slumbered 
once ending this war 
supremacy 


ment—davver of 


in 
over more 


al 
than half of our 


slavery ’s 


territories; or if you do not thus end it, you will 
p! inge the Rey wublic into a gulf at w hose bottom 
rage, in Seanad discord, all that revolutions, 


can make 


steeped in passion, crime, and anarchy 
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in your own midst, and of 
the establishment of 
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up of public woe. 


Do not say I paint, or d; 


n . 
1 wouid it were all dream. Would that this ( 
ous train of goblins damn d, which this rev 

has already brought, having 


* Treason and murder ever kept together 


As two yoke-devils, eworn to cither’s purpo 








for a leaders, and with rapine, arson, peri y : 
and the other crim s which mak« up the tr : 
of an for followers, were all a horrid dream 
Sir, have the events which have passed us in this : 
rhastly panorama not yettaught us that ther 
Cc itastrophe, no erimé ,no fell purpose too dar} I 
dreadful, or complete, to come to us unless eo ; 
summate wisdom avoid them? : 
Sir, in urging wise I do noturge timid or tend : 
policies. Nay, sir, we have had too much 
these. I detest them as weak and unmanly eff ; 
to conciliate ti on, which th se efforts dare to 
wanton with, but dare not to strik 1 am im- : 
pelled by my love of peace, by my horror of 
man slaughter, by my admiration of free j : 
tl ns,and by my detestation of th 118 treason ara t 
them, to favor ev: ry blow, consistent with ciy 1 
ized war, which either will.or which may 
ally be ¢ x pect d to contribute to treason’s o\ { 
throw. 
but then, sir, on the other hand, we d : 
forget that 
“ True fortitude is seen in great exploits ( 
‘That justice warrants and that wisdom guides ; ( 
All else is towering frenzy and distraction.’ 
I remember that it is the poorest cheat and 
counterfeit of courage and of enlight ned pre I 
which abounds in swelling words, makes a 3 of 
imbecile rashness, harnesses in her car of war 
yrant’s pack-horse, cruelty, and then d : 
with blind and impotent fury, into perils which it 


could neither comprehend nor overcome. 

That such consequences as I have all 
may come from tl 
the disorganization of our 
of other State 8s, and 
of 


ude 
is revolutionary legislatio 

Army, 1n the alienatioi 
in the alienation of the loy 
the South, you have the 


people testimony 


the most enlightened men of the South, and also 
of a very large proportion of the armies of 
Republic aad who are these men, in these H 
and out, who bear this testimony? They are tl 


made 
South. 


men who have the loyal part of the pi 
timent of the They the men w 
have been the breakwaters in he ng to turn b 
from you the tides of treason which have sw 
floods of lava, toward your shores. Th 
the men who in the storms which have swept 


sen are 


1) 
Like 


States have held them to the moorings of the ¢ 
stitution—men whose votives now upon 
country’s altars are homes, estates, children, 


the ir own blood. 

Se, can we tri witnesses? 
shown their love of country ye | 
that they would not bear false w 
to these apprehended 
sovitaltousall? Butif you will not believe these, 
nor the men now in arms who speak for them 
selves and their commands, and who tell you t! 
it may be fatal the ends 
of this war from one for the ¢ a into one 
for something else, call it w hat y ou please, th 
invoke youto heed the inexorable logic of th 
ful events of this rebellion which have swept 
its terrific maelstrom already the forms of ¢ 
mentand the institutions of one third these St 
and.which but recently was carrying ar 
the giddy whirl of its outer circle: mot 
and do not for the poor sake of an abstraction, 


ist these Hay 
te nough to} 
us to believe 


ness against her as 


to change and purposes 


yu 


Ss so many 


the sake of uttering statutes which can hav 
useful results beyond your power to enforce the! 
risk all we have. In inviting insurrection, or 
rising by the slaves, do not place them where the} 


unarmed and defenseless as they are, W ow if y 
legislation has the tendency designed, slain by 
hecatombs to preve nt the consummation you! 
ation invites 

The policy indie ated by the Military Commit 
tee’s bill is,in substance, that inaugur: ati dat Po 
Royalandat — *r points where slaves have falle! 
into our hands; is the exercise of a just and co 
stitutional war pave for the safety of the Repu! 
lic, and is acquiesced in by the country. M ik 
that uniform by law, and then let it alo . Te 
the retributions of war and the logic of bess sf 
the rest. Sir, the results of that retribution, ani 
inductions of that logic, are neither doubtful! 
obscure; and they are penciled in no ambiguous 








gis] 
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rhts in these words found in a very recent issue 
of a leading southern journal: 





t 


‘If the war should be Jong continued, the forcible and 
universal abolition of slavery will be inevitable. If it should 
speedily be brought toa close, gradual emancipation in State 
after State by the introduction of free labor with political 
rights will be the natural consequences of the rebellion. 
These are solemn truths oe time will verify 

And this, sir, is ste rnly, terribly just. To save 
the Republic let slavery perish. It has sown to 
the wind; let it reap the whirlwind. It has taken 
the sword; let it perish by the sword. It has 
poisoned a chalice for others’ lips; now, with even- 
handed justice, commend it to its own. Now, 


when slavery is about this, the consummation of 


all its: villainies, “‘ trip it and let its heels kick at 
heaven.’?? Not by my love of country, of home, 
of liberty, alone, but by my admiration of God’s 
first attribute, justi 7 say, to save the Govern- 
ment, let slavery pe rish. But then, sir, if I am 
expected toattain thisen aati oh treasonsagainst 
the Constitution, through broken oaths of fealty 
to it, and through means which may wreck all 
constitutional government; and when in that wreck 
I may lose my own liberty as well as the slaves’ 
whom I sought to free, I turn away froma polic y 
not merely replete vith di ung rs bat stamped also 
with a Panic faith and with the mor lity of a 
Borgia. 

I hear from altars consecrated to the adorations 
of the Deity ’ from journals wearing the * livery 
of heaven,’’ and from lips consecrated to the of- 


fices of religion, andeven from some congressional 
hispers, the ghastly taunt and sneer, ** Consti- 
tution-worshipe r,’’ “idolatry of constitutions 
And these say, ** to overthrow slave ry let the Cr 
stitution which recognizes and protects it be over- 
thrown;”’ “the end sanctifies the means.”? The 
end sanctifies the means! Ah! sir, this morality 
and ioe noliti sare not new. * For the higher 
glory of God’’—**in majorem Det gloriam’’— 
lighted the first auwlo da fe at the castle of Triana, 
and the last one at Seville; it glared in the blood 
Alice Lisle and of Hewling, from the temple 
doors where Jeffries held the ** bloody assizes;’’ 


it Mashed from the arms of Glenloyan at the mas- 


Ww 


sacre of Glenco; it rang out from the creat bell of 


the’palace on the midnight air of St. Bartholomew, 
and was read in the bloom of that hawthorn in the 
garden of **the Innocents;’’ it made a martyr’s 
crown for Digby, and put Garnet into the calen- 
dar of saints. Sir, upon the car which carried 
Robespierre through streets which he deluged in 
the blood of innocent citizens were written the 
vords, ** LipeRATOR OF THE Peorie’’—** DeE- 
FENDER OF LIBERTY.”’ 

Sir, bad means never have good ends. Adopt 
a measure which changes the wartoarevolution: 
make all the South what Ney said to Napoleon 
the Peninsula was to the French, where we wil 
not have armies only to fi ight, but women and ¢ si 
dren; enlarge the nation of your enemies by taking 
from your own the resources and the peo} ple ofa 
whole zone of the continent; distract your own 
Army by the demoralization, or something worse, 
of those who regard (whether rightly or not is not 


very material in its results on the practicalities of 


x I 
war) these measures asa revolution; then add mil- 


lions to that party which now coysand dallies with 


treason at the North; and do this for the sake of 


fulminating at your enemy astatutory abstraction 
which, beyond your lines, is baseless as a vision’s 
fabric, and then what will come? I here shutmy 
eyes to the book in which some future Tacitus 
shallrecord, and some future Dante shall celebrate 
in infernal song what will come—come in the 
mingled tears and blood of a once great people— 
the last events of their history. ; 
Instead of these, let every loyal heart in the Re- 
public now renew its allegiance to the Constitu- 
tion in oaths and promises and blood. Leteve ry 
loyal arm now cover itself, in the day of battle, 
ot the triple shield of ** him who hath his quar- 
el just.”’ Let our brothers and sons, as in the 
tempests of war they sweep to their revenge, feel 
thatthey violate no oaths to that C onstitution which 


they put themselves upon the dread arbitrament of 


God’s justic eto protect. Letall the people gather, 
in circles widening and strengthening to ) the infi- 
nite, around this ark of our ** covenant.’’ Let the 
rulers of the land, whom the Constitution intrusts 
to guide the awful retributions of war, now, in the 
midst of storm, stand sentinels to the Constitu- 
onsen constant and unch: mnging as the vigils kept 
by the pointers te the north star. Let those see 
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to it that these dread retributions are all aimed to 


blast, as with live thunder, whatever must bi 
stricken in order to the Government’s rescut 
whether that be human slavery orany other soures 
or spring of th s hideous treason. Let these things 


be, and then as certainly as came the overthrow of 


the revolt of God’s angels; as certainly as cam: 
to the Chaldean king the execution of that decres 
which was written by the fingers of a man’s hand 


overagainst the candlestick upon the plaster of the 
wall of the king’s palace, so certainly will come the 
overthrow of this rebellion, the crowning wicked- 
; and with that ov rthrow 


will come the overthrow of the power of slavery 


hess of human history 


in our Government, and the dawn of th: it morn 
ing whose light was n throug 1 the ages from 
the summits of ‘Mount Mo iah, and which is told 
of in the seraphic utt rances of proph tic vision, 
when the people ** shall loos the bands of wicked- 


ness, undo the heavy burdens, let the oppressed 


“oO fret : and break « ve ies ok (a4 
~ The general d beir , the first 
reading of the bill was, by unanimous consent, 
dispensed with, and the Clerk proceeded to read 
it by clauses for amendment. 

Mr. BAKER. I move that the committee rise, 
in order that the time allowed for debate be ex- 
tended one hour, to enable the a ntleman 
Indiana (Mr. Ho_man] to make a speech. 

Mr. STEVENS. There are other bills upon 
which the gentleman will have an opportunity of 
making his spec ch. 

Mr. BAKER. I withdraw my motion. 

Mr. HOLMAN. I move to strike out from lin 


debate being now closed 


yma 


Alt 


eleven hundred and forty-seven to line eleven hun- 
dred and fifty-one, inclusive, as follows: 

For the compen n of five extra clerks employed in the 
Indian office, under the act of Sth August, 1854, and 3d 


March, 1855, and under appropriations made from year to 
year, 87,000. 


This appropriation of $7,000 does not seem to 
be one of those permanent appropriations which 
we are required by law to make for the Indian 
service. It may be fairly presumé d that the labor 
of the Indian d = irtment has been very materi- 
ally diminished, p te del ection of a large num- 
ber of Indians se whie ht we have treaty stipula- 
tions. The appropriation seems from the reading 
of = to be one which is merely continued from 
year to year; pen may therefore, if these clerks 
are not needed, very properly be omitted. If it 
be true that there is any law requiring these clerks 
to be retained, I have not been able to find it. I 
desire to inquire of the chairman of the Commit- 
tee of Ways and Means. whether | have not cor- 
rectly stated the conditions of this appropria- 
ion, and whether we m Ly not properly retain or 
strike it out, as we may see necessary? There 1 


certainly a large diminution in the amount of 


: . 
work to be performed by the Indian d partment, 


and I think we should mak > one sion for the re- 
duction of the expenses of that 
so far as this $7,000 is concerns ‘se 


Mr.STEVENS. These clerks were provided 


4 
for by law; but the service they were to perform 


de} tment at least 


was not considered sufficiently permanent in its 
character to mak the estimate fo them al lutely 
necessary every y r. That was left to the d ; 
ereuon f the De} tment. The De} iriment, upon 
the examination of the busine hey had for thes 





clerksto do,thoughtthatone furtherappropriatio: 
was necessary to bring up the business, and th 
Committes f Way ind Mean navi no me 

of judging of the facts exe pt through the report 
of the Department, put the appropriation in the 


hii. 

Mr. HOLMAN. I would like t » inquire of th 
chairman of the Committee of Ways and Me 
if he has the act of Congress authorizing this in- 
creased clerical force before him? Ido not fin 
any such act as is referred to in this item. I find 
several acts here passed on the 3d March, 1 1855, 
referring to various subjects, but no such provis- 
ion authorizing this increase of clerical force, or 
any provision having any application at all to this 
subject. 

But, sir, the very terms made use of in this item 
of the bill show that the appropriation was only 
intended to be temporary in its nature, that is, 
made simply from year to year, and that there ts 
no law requiring itto be permanent. Inasmuch, 
therefore, as the business of the department has 
very much diminished, I hope this appropriation 
will be stricken out. 
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e 


The question was put on the amendment, and 
only SIX me mbers rose in the affirmative. 

Mr. HOLMAN. I demand a further count 

Mr.STEVENS. I hope the gentleman will no 
insist on breaking up the committee. 

Mr. HOLMAN, If the gentleman will permit 
me to move the amendment in the House, | will 
withdraw it now. 

Mr. STEVENS. I will. 

Mr. HOLMAN. I then withdraw my amend- 
Mr. F. A. CONKLING, I wish to ask the at- 
tention of the chairman ofthe Committee of Ways 
and Means to this appropriation on the 48th page: 

For compensation of two extra clerks in the Indian office, 


lo lf 


emploved to carry out the treaty with the Chickasaws in 
t 
t 


the adjustment ot their claims, 82,800, 


I ask the gentleman whether reference should 


not be made to this appropriation and all similar 
appropriations in the billin the proviso at the end 

he bill? so that if payments are not made t 
1e Indian tribes in hostility to the United States 


i ’ 


clerical force need not be cot tinued in connection 
with such | EVEN ty 

Mr. STEVE! I think the proviso to th 
last clause of the bill covers everything that is re 
quit d in connection with that matter. 

The CHAIRMAN. Debate is not in order ex- 
cept by unanimous consent. 

Mr. TRAIN L object. 

Mr. F. A. CONKL ING. In order to bring the 
matter regularly before the committee, | move to 
add to thi eat piiamtinh these words: 

And excluding, also, compensation to all clerks employed 
in carrying out all treaties with such tribes. 

Mr. STEVENS. I cannot see the use of that. 

Mr. F. A. CONKL ING. The only question 
is Whether these clerks should be continued in em- 
ploym nt for the purpose of carrying out treaties 
with 7 un tribes who are in a state of hostility 
with the United States, or in regard to any of the 
appropriations which are sus pends d by this pro- 
viso at the end of the bill. 

Mr. STEVENS. Ouly portions ofany of these 
tribes are in hostility against the United States, 
ind the terms of the treaties apply still to the loyal 
Indians remaining. 

Mr. F. A. CONKLING. I withdraw th 
amendment. 

Mr. WRIGHT. I wish to call the attention 
of the chairman of the Committee of Ways and 
Means to this last proviso, which Is that no app 


priations heretofore made or hereafter to bi made 
shall be applied to Indians tn actual hostility to the 
United States. I wantto understand whether that 
vill apply to the appropriations now made. 

Mr. or EVENS. I think that is well eneug! 
as it IS. 

Mr. WRIGHT. Iwould suggest that *“*now”’ 
be inserted as well as ** herétofore’’ and * here 
after.’’ 

Mr. STEVENS Oh, that is well enone! 
The gentleman, | suppose, does not understand 
Indian dialect {Laug hter. } | move thatethe com 
mittee rise and re port the bill to the H 

The motion was arreed to. 

So the committee rose; and the Speaker hav 
resumed the chair, Mr. PenpLeton reported that 
the Committee of the Whole on the state of the 
Union had according to order had the Union gen 
erally under consideration, and particularly a bill 
(H. R. No. 260) making appropriatians for the 
current and contingent expenses of the Indian 
department, and for fulfilling tre aty stipulations 
with various Indian tribes, for the year ending 
June 30, 1863, and had instructed him to report 
the same to the House without amendment, and 
with the recommendation that it do pass. 

Mr. HOLMAN. I now offer the same amend 
ment I moved in committee, to strike out from the 
eleven hundred and forty-seventh line tothe eleven 
hundred and fifty-first line, inclusive, as follows: 

For the compensation of five extra clerks employed in 
the Indian office, under the act of Sth August, 1854, and 3d 
Mareh, 1855, and under appropriations made from year to 


year, S71 UO 


I only desire to say, in reference to the amend- 
ment, that it seems this has always been anmextra 
appropriation, and is not required by any exist- 
ig law. 
Mr. STEVENS. It has been mad 
six years, and the Department deem it necessary 
to be mad ior one ye ir lon er. | Cail the pre - 


vious question upon the bill. 


sj 
ra 
£ 
i" 
: 
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Phe previou que Hon was Beco ed, wid the 
ol | f 
I nt | 
{ ord » be eng land read 
{ li ne l, is i rdi y 
1 time dy d : 
I STEVENS moved to reconsider the vote 
i d and a » moved Lo 
nt sider on tl ib] 
| { nN } ed 


PREASURY NOTE BILL. 


M TEVENS, from the committee of con- 
I ni the di ‘ ne votes of the two Hous 
j ry me ill, made the following 
f conference on the disagreeing votes of 
if mt ainendments to the bill (H. R. No. 
orize the issu t United States notes, and forthe 
} ! 1 eot, and forfunding the floating 
{ i States, having met, after full and free 
| act ltor mmend, and do recommend 
respective Houses, as follows 
it t le from their se nd, fourth, and 
' 

itives recede trom its dis- 
I il irleenth amendments ot the 
llon of Representatives recede from their 

ttotwl Scnat t th amendment 
i t 1 Senate recede trom so much of their tenth 
went proj to insert words in lieu of the words 


mad that the Llouse agree to the said amend 


i the Ilouse of Representatiy recede from its dis 
to the Senat ninet ith amendment, and 
t! une with the following amendments: after 
Is.?? in the second line, strike out the words 
proceeds of th le of the public lands and the pro 
Il property seized and sold under the laws of the 
{ property of rebels,’ and insert the 
ll] be paid in coin and; and after the word 
the first ion of the bill, 1 twenty-one, in 
nal;’? and alter the word ** duti > inthe same 
out the word “ imports ;”? and after the word 
in the twenty-third line, in t **except duties 
ts 3°’ and in line thirty, after the word * interest,”’ 
t word and duties on imports.”’ 
W. P. FESSENDEN, 
JOUN SHERMAN, 
JOHN 8. CARLILE, 
Managers on the part of the Senate, 
PHADDEUS STEVENS, 
V. B. HORTON, 
Cc. B. SEDGWICK, 
Mf nace n the ] trrt of the House. 
Mr STEVENS Mr.Speaker, perhaps it would 
\ for m » say afew words in explana- 
of the action of the committee of conference, 
r that the members of the Hous may vote 
inde { d ly. 
| amendment from which the Senate re- 
i t $50,000,000 of notes in lieu of 
} ! ! 
i ued iry notes, vearing seven and 
es , authorized to be issued DY 
J l ! d m ide a legal nde r. The 
( irreed t that amendment of thi Sen- 
s ite, in ther port of the commit- 
. ( 1 that an dment. 
: xt amendment of the Senate of import- 
wl the Senate recede from refers to the 
\ nt of restin coin. The amendment of 
} } ‘ c 1 
> ite W ) nded as to except irom the 
n of the legal tender clause the payment 
on imports. Its effect will be to provide 
\ lreasury notes shall notbea legal tender 
iyment of those duties on imports, but 
» duties 1 paid in gold and silver. 
I neXt one is in regard to the provisions mak- 
nds issued redeemable at the pleasure 
. «ee ; . I 
United States after five ye s,and payable 
, years from date. The House non-con- 
| jn that amendment, but it now is recom- 
} j | : ] ee R. , 
d that the House snould recede from its 


ment so as to let the amendment stand, 
1¢ bonds may be paid in five years, but 
they shal! be absolutely paid in twenty years. 

he Senate struck out that portion of the House 
for the payment of five years bonds at the rate 
ven per cent. per annum, and inserted a pro- 
ion making them payable in two years. The 
Senate have receded from some partof what they 
rted, and the House have agreed to that re- 


ng part which struck out the five years 


onds, payable in seven per cent., and provided, 


r five years bonds, payable in six per cent. 
Another amendment of the committee makes 
conform to what had been previously 
d to 


he next amendment of the Senate is as fol- 


And he it further enacted, That all duties on im 


ported goods, the proceeds of the sale of the public lands, 
and the proceeds of all property seized and sold under the 
laws of the United States as the property of rebels, shall 
be sct apart as a special fund, and shall he applied as fol- 
lows: First. To the payment in coin of the interest on the 
bonds and notes of the United States. Second. To the 
purchase or payment of one per cent. of the entire debt of 
the United States, to be made within each fiscal year after 
the Ist day of July, 1862, which is to be set apart as a sink- 
ing fund, and the interest of which shall, in like manner, 
be applied to the purehase or payment of the public debt as 
the Secretary of the Treasury shall from time to time di 

rect. Third. The residue thereof to be paid inte the Treas 

ury of the United States. 


The House disagreed to that, but the commit- 


tee of conference recommend that it be agreed to 
with an amendment, by which the pledge of the 
public lands is stricken out, and the duties on im- 


ported goods payable in coin substituted as a 
pledge for the payment of interest on the bonds 
that are issued, 

Section four of the bill as it was amended by 
the Senate and the House, and then returned to 
the Senate, was as follows: 

Sec. 4. nd be it further enacted, That the Secretary of 
the Treasury may receive from any person or persons, or 
any corporation, United States notes or coin on deposit for 
not Jess than thirty days in sums of notless than $100, with 
any of the Assistant Treasurers or designated depositaries 
of the United States authorized by the Secretary of the 
Treasury to receive them, who shall issye therefor certifi 
cates of deposit, made in such form as the Secretary of the 
Treasury shall prescribe, and said certificates of deposit 
shall bear interest at the rate which the Secretary of the 
Treasury may, from time to time, prescribe, not exceeding 
siz per cent. per annum; and any amount of United States 
notes or coin so deposited may be withdrawn from deposit 
at any time after ten days’ notice, on the return of said cer- 
tificates: Provided, That the interest on all such deposits 
shall cease and determine at the pleasure of the Secretary 
of the Treasury: .4nd provi led further, That the aggregate 
of such deposits shall at no time exceed the amount of 


$20,000,000, 

The amendments of the House are in italics. 
The House receded from that part which allowed 
a deposit in coin, and from that amendment which 
allowed the deposit to be withdrawn in a certain 
time, &c,. 

Those are all of the material alterations made 
by the committee of conference. 

Mr. HOOPER. Is the provision in relation to 
the deposit of coin stricken out? 

Mr. STEVENS. We did not think that coin 
was equal to Treasury notes, and hence struck it 
out, | Laughter. 

Mr. WICKLIFFE. Let me say a few words. 
I suppose the report of the committee of confer- 
ence cannot be amended, but that we must take it 
as a whole? 

The SPEAKER. The report of the committee 
is not divisible. ; 

Mr. WICKLIFFE. Solthought. I under- 
stand, by the amendment of the committee of con- 
ference, that the Government will refuse to take 
its own paper for duties upon foreign merchan- 
dise imported into this country, and demand spe- 
rold and silver—instead of Treasury notes. 
That is enough for me to vote against the whole 
report of the committee. 
ments | would be glad to vote for; but I cannot 
vote for the report with that amendment in it. 





I did not understand the gentleman’s explana- | 


tion on another point. There was an amendment 
of the Senate by which it was provided that the 
proceeds of the public lands, and of confiscated 
rebel property, &c., were pledged for the payment 
of the interest upon the public debt. Do I under- 
stand that the whole of that clause is disagreed to? 
RAILROADS IN MISSOURI. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed House joint resolution 
No. 37, in relation to certain railroads in the State 
of Missouri, with sundry amendments, in which 
he was directed to ask the concurrence of the 


House. 
TREASURY NOTE BILL—AGAIN. 

Mr. WICKLIFFE. I understand that the 
amendment of the House on that subject has been 
stricken out, or rather that the committee of con- 
ference excepts the proceeds of the sale of the 
public lands from being pledged for the payment 


BE. 


| and compel the mercantile and laboring classes 


There are some amend- | 


‘ - 
Mio, 6 
ebruary 24, 
quire them to be paid in Treasury notes, and th; y 
have permitted them to be paid in coin. [Laugh 
ter. 

Mr. WICKLIFFE. Then, sir, we have an 
extraordinary exhibition in this report. We Pam 
proclaimed to the world our readiness and wij). 
Ingness to issue a paper currency, which we 
have declared to be equal to gold and silver in cay)- 
celing every kind of indebtedness between jy- 
dividual citizens. I did not vote for that clause 
because I did not believe the Constitution justify : 
or authorizes it. I am in hope that my opinion 
and the opinion of those entitled to more weight 
will be disproved. But that was hard enough for 
me to take. I do not recollect exactly whether 
my vote is récorded upon the Journal or not. At 
all events, the House, by a large majority, de- 
cided that they had the right, under the necessities 
of the case, to make and issue a paper currency 
for canceling all sorts of indebtedness, past, pres- 
ent,and tocome. While everybody else is forced 
to take that currency, the committee of conferenc 
would have us provide that the Government its: 
should not take it for the payment of duties oy 
imports, but should require gold and silver. W, 
had better go into the market and buy gold and 
silver at twenty per cent. premium, rather than 
proclaim to the world, while we issue these notes, 


to 
take them, yet the Government will not take them 
itself in payment of duties on imports. Why 
select duties on imports? Why not also compe! 
gold and silver to be paid for excise duties? — 

I think, sir, that the inevitable effect of the pro- 
vision of the committee of conference will be to 
lessen the amount of importations. You do this, 
instead of now coming up to the great interests 


| involved, and saying that for the present we w 


lay aside this question of protection to our domes- 
tic manufactures; we will let the whole burdens 
of the country be borne and sustained by the peo- 
ple at large, and increase as much as we can oui 
revenues from foreign importations—for whatever 
you take off from foreign importations you lay 
upon the labor, the land, and the property of th: 
country. These are the reasons which influence 
me in opposing the recommendation of the com- 
mittee, and I trust the House will indulge me— 
1 ask itas a personal favor—with a vote by yeas 
and nays upon agreeing with the report. 

Mr. STEVENS. Of course, I hope the gentle 
man’s request will be granted. I want to say that 
l agree with the gentleman in some things, and 
one of those things is, that this bill has many u 


| couth features, dissimilar to each other. But itis 


| lineaments of all. 


no wonder that it is so, for it had a vast number 
of progenitors, and it must partake a little of th 
I also agree with the gentle- 
man, that another feature—lI will not say absurd 
feature, because I believe the House has adopted 
it—of this bill is, that after we had made a cur- 


| rency for all, declaring it equal to gold, we mad 


of the interest on the public debt. 1 wish the gen- | 


tleman would answer. 
Mr. STEVENS. The committee of conference 
have substituted duties on imports and pledged 


them for the same purpose. And in regard to those | 


duties, the committee did not think it right to re- | 





an exception, and declared that it was not equal 
to gold, and should be a currency only for some; 
thereby depreciating, by that very fact, our bonds. 

But that is passed. Iam not complaining of 
what was done before, but only justifying what 
has been done since. What has been done is but 
a corollary of what had previously been done. 
We provided that the Secretary of the Treasury, 
in order to raise gold to pay this interest, should 
throw into the market the bonds of the United 
States at whatever they would bring. That be- 
came necessary, and I think erroneously so. The 
committee of conference having to take the bill as 
they found it, so far as both branches of Congress 
had agreed upon it, looked about to see how they 
could prevent the sacrifice of these bonds, if pos- 
sible. We saw no way but to raise the coin in 
some other mode than selling our own paper, 
thereby bringing our currency below par, which 
we declared was par. To prevent that further ab- 
surdity—and I appreciate the objection and the 
feelings of the gentleman from Kentucky, (Mr. 
Wick.irre]—we made the imports payable in 
coin. After that, if we have to sell any bonds, we 
shall have to sell buta very small amount. 

Mr. BAKER. 
the nineteenth amendment of the Senate, making 
the duty on all imported goods payable in coin, 1s 
to obtain coin with which to pay the interest on 
our public debt. 


Mr. STEVENS. It is so pledged. 


Mr. BAKER. We are daily in receipt of duties 


I understand that the object of 











on unported goods, Is it the purpose of the Sec- 
tarv of the Treasury to retain the coin for the 
ve bet ty unul the pay me nt of interest becomes 
ie, W anes h would ran from one to six months, 
n the v nus sub-Treasuries of the country; or 
vill he ake it into the market and sell it, a thing 
which he has no authority to do? 
Mr. STEVENS. I cannot say what the Secre- 
tary of the Treasury will do. If I were Secretary 
f the Treasury | could tel what I would do. T 
would tissue these bonds pay able eve ry month in 
the year, one after another, so that the interest 
would falldueeve ry month in the year. He would 
then have to retain the coin in the sub-Treasury 
only for less than a month. Whether or not the 
Secretary of the Treasury will do that, I cannot 
say. for | have had no intercourse with him upon 
the subject; but I say it seems to me that would be 
a wise course to pursue. I see the difficulty which 
the gentleman suggests; and a great burden it 
would be to have retain the coin as it accumulated 
for six months: hence I would make these bonds 
bear date at twelve different periods, and have the 
interest fall due at twelve different periods, so that 
the coin received in each month should pay the 
interest falling due that month. 

Mr. BAKER. Thathas not been the practice 
heretofore 

Mr. ST EVENS. We are introducing new 
practices all around; we are making one currency 
for the people, and another currency for other 
purposes. I call the previous question. 

The previous que oh was seconded; and the 
main question ordered to be put. 

Mr. BAKER demanded the yeas and nays upon 
wreeing to the report. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 97, nays 22; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Joseph 
Baily, Baxter, Beaman, Bingham, Francis P. Blair, Samuel 
3. Blair, Blake, William G. Brown, Burnham, Chamberlin, 
Clark, Clements, Cobb, Colfax, Frederick A. Conkling, 
Roseoe Conkling, Conway, Corning, Crittenden, Cutler, 
Davis, Dawes, Diven, Ducll, Dunlap, Dunn, Eliot, Ely, 
essenden, Franchot, Frank, Grider, Hale, Hall, Harding, 
Harrison, Hickman, Holman, Horton, Hutchins, Kelley, 
Lansing, Law, Leary, Lehman, Loomis, McKnight, Me 
Pherson, Mallory, Maynard, Mitchell, Moorhead, Nixon, 
Nugen, Olin, Patton, Pomeroy, Porter, Potter, Price, Alex- 
under H. Rice, Riddle, Edward H. Rollins, James 8. Rol- 

ns, Sargent, Sedgwick, Shanks, Shellabarger, Sherman, 

Sloan, Sinith, John B. Steele, Stevens, Stratton, Benjamin 
F Thomas, ‘Train, Trimble, ‘Trowbridge, Upton, Van 
Hiorn, Van Valkenburgh, Verree, Vibbard, Wall, Charles 
W. Walton, E. P. Walton, Ward, Wheeler, Albert 8. 
White, Wil om. Wilesoes, Worcester, and Wright—97. 

NAYS—M rs. Baker, Biddle, Butfint mn, Cox, Edwar 
English, Haigl Hooper. Johnson, Justin 8. Morrill, Odel 
Peudieton, Perry, Pike, Robinson, She flield, William @ 
Steele, Van Wyck, Voorhees, Wickliffe, Wood, and 
W oodruft—22. 

So the report of the committee of conference 
was agreed to. 

Mr. STEVENS moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider on the table. ; 

The latter motion was agreed to. 

Z. B. CAVERLY. 

seu COX. Lask the unanimous consent of the 
House to discharge the Committee of the Whole 
aon from the further consideration of the bill 

(H. R. No. 284) for the relief of Z. B. Caverly, 
ate secretary of legation at Lima, Peru. This is 
the case I referred to the other day—of a person 
lying sick-in this city 

The bill, which was s read for information, di- 
rects that there be paid, out of any money in the 
Treasury not otherwise appropriate d, the sum of 
$1,988 to Z. B. Caverly, late secretary of legation 
at Lima, Peru, for his services and e xpenses as 

pecial messenger from Lima to Washington, in 

859, 1560, and 1861, that being the amount of 

e per diem and expenses of said messenger, after 
ak (lucting therefrom his salary for the time of such 
service as secretary of legation. 

No objection being made, the Committee of the 
Whole was discharged from the further consid- 
eration of the bill, and it was brought before the 
House for action. 

Mr. STEVEN S. lL would like tp inquire if this 
bill is recommended by a committee. 

Mr. COX. The Committee on Foreign Affairs 
ire unanimously in favor of it. | will state for 
the information of the House that the only charge 
contained in that bill is for the services of Mr. 

Caverly as bearer of public dispatches from Lima 
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to Washington city. He came out at two differ- 
ent times; first in 1859, and again in 1860, then 
remaining over here until 1861 He is not paid 
any ything r for services as secre tary of le han’ ur- 
ing that time. 

3ut I will not make a speech upon the subject. 
The Committee on Foreign Affairs were unani- 
mously of opinion that he should be paid that 
sum, and even more than is asked for in the bill. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. COX moved to reconsider the vote by which 
the bill was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agret d to. 


RAILROAD AND TELEGRAPH LINES. 
Mr. HOLMAN. Iask the unanimous consent 


of the House to introduce a joint resolution to de- 
clare the meaning of the act to authorize the Pres- 
ident of the United States, in certain cases, to take 
possession of railroad and telegraph lines, and for 
other purposes, approved January 31, 1862, and 
to repeal a part of said act. 

Objec tion being made, 

Mr. HOLMAN moved to suspend the rules to 

vable him to introduce the said resolution. 

The resolution, which was read for informa- 
tion, provides that the act above referred to shall 
not be so construed as to authorize the construe- 
tion of any railroad or the completion of any such 
road, the greater part of which remained uncom- 
pleted at the time of the passage of said act, or to 
engage in any extended work of railroad construc- 
tion, and repeals so much of said act as authorizes 
the President of the United States to extend and 
complete any railroad construction. 

The question was taken; and (two thirds voting 
in favor thereof) the rules were suspended, and 
the joint resolution was before the House for 
action. 

Mr. HOLMAN. I move the previous question. 

Mr. BINGHAM. I hope the previous ques- 
tion will not be seconded. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the joint resolution was ordered to be en- 
rrossed and read athird time; and being engrossed, 
it was accordingly read the third time. 

Mr. HOLMAN moved the previous question 
on the passage of the joint resolution. 

The previous que stion was seconded, and the 
main question ordered. 

Mr. MAYNARD. Is it in order to move to 
refer the joint resolution to the Committee on 
Military Affairs? 

The SPEAKER. It is not; the main question 
having been ordered. 

Mr. BINGH AM demanded the yeas and nays 
on the passage of the joint re solution. 

The yeas and nays “were not ordered. 

The joint resolution was passed, 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider upon 
the tk ible > 

The latter motion was agreed to. 

RAILROAD FROM NEW YORK TO WASHINGTON. 

Mr. JOHNSON, by unanimous consent, intro- 
duced a bill to secure increased railroad facilities 
between the cities of New York and Washington; 
which was read a first and second time, and re- 
ferred to the Committee on Roads and Canals. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. ASHLEY, by unanimous consent, from 
the Committee for the District of Columbia, re- 
ported a bill to incorporate the Washington and 
Georgetown Railroad Company; which was read 
a first and second time, ordered to be printed, and 
recommitted to the Committee for the District of 
Columbia. 

RAILROADS IN MISSOURI. 


Mr. BLAIR, of Missouri. I ask the unanimous 
consent of the House to take from the Speaker’s 
table joint resolution of the House No. 37, in re- 
lation to certain railroads in Missouri, which has 
been returned from the Senate with amendments. 

Mr. STEVENS. I hope the gentleman does 
not want to have the amendments considered be- 
fore they have been printed. Thatis a joint res- 
olution about which there was considerable con- 
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troversy her I have noobjection to have it put 
in such a position that the amendments can 
rinted. 

Mr. BLAIR, of Missouri. I understand that 
the ame ndm« nts are very immaterial ones. Mo 
of them are merely verbal. 1¢ will not take much 
time to consider them. 

Mr. STEVENS. Let them be read for inform- 
ation before consent is given to take up the joint 
resolution. 


The amendments were read, 
The SPEAKER. Is there objection to taking 
up the joint resolution at t] time 


Mr. STEVENS { would rather have th 
ame saw nts printed. [I do not know what would 
be the effect of them. 

Mr. HOLMAN. I suggest that 

! 


affect the principle of the bill at a 


} 


they do not 


l, ‘ xcept the 


first amendment, which is to strike out the pr 
amble. That may be of some importance, and I 
suggest that the Hlouse concur in the second and 
third amendments and non-concur in the first. 


| object to taking up the 
| 


Mr. PENDLETON, 


jon t resolution now. 
KESOLUTIONS OF MINNESOTA. 


Mr. ALDRICH, by unanimous consent, pre 
sented joint resolutions of the Legislature of Min- 
nesota, asking a donation of land and money to 
aid in the construction of a railroad from St. Paul 
to the head of Lake Superior in Minnesota; which 
were referred to the Committee on Military Af- 
fairs, and ordered to be printed. 


CHANGE OF REFERENCE. 


On motion of Mr. COLFAX, the Committee on 
the Post Office and Post Roads was discharged 
from the further consideration of the petition of 
KE. Loyd, postmaster at Clayton, Adams county, 
Illinois, praying compensation for losses sus 
tained through the robbery of his office: and the 
same was referred to the Committee of Claims 

CASE OF GENERAL FREMONT. 

Mr. STEVENS. lLaskthe unanimous consent 
of the House to offer the following resolution: 

Resolved, That the joint committee on the conduct of 
the war be requested to furnish to this House or publish the 
evidence taken by said committee relative to the conduct 
of Major General Jobn C. Frémont while in command of tie 
western department, if, in their Opinion, itis not neonpa 
ible with the public interest. 

Mr. MAYNARD. I object 

Mr. STEVENS. I move tosuspend the rules. 
The resolution leaves it altogether discretionary 
with the committee whether they will furnish this 
evidence or not, : 

The question was taken; and (two thirds voting 
in favor thereof) the rules were suspended. 

Mr.STEVENS. I move th previous question 


on the adoption of the resolution, 

Mr. WICKLIFFE. I rise to a question of 
order. ‘This is a joint committee, and we hav 
no separate control over its action. 

The SPEAKER. The Chair overrules the 
pointof order. ‘The resolution is not mandatory, 
it is simply a request. 

The previous question was seconded, and the 
main question ordered; and being put, the resolu- 
tion was agreed to. 

Mr. STEVENS move d to reé consid I the vote 
by which the resolution was adopted; and also 
movi d to lay the motion to recon ider upon the 
table : 

The latter motion was agre d to. 


1 
\ 


REPORT ON THE RECIPROCITY TREATY. 

Mr. W. ARD submitted the following resolu- 

1 1 ‘ 
tion; which was referred to the Committee on 
Printing: 

Resolved, That ten thousand extra copies of the report of 
the Committee on Commerce on the commervial relations 
of the United States with the British North American prov 
inces and possessions, as affected by the Operations of the 
treaty made with Great Britain in 1854, commonly known 
as the reciprocity treaty, be printed for the use of the House. 

TREASURY NOTE BILL. 

Mr. ¢ SOR NING submitted the followin * reso- 
lution: which was referred to the Committee on 
Printing: 


Resolved, That ten thousand extra copies of the Treasury 


note bill be printed for the use ot the House. 


And then, on motion of Mr. WRIGHT, 


twenty minutes after four o’clock, p- ™.,) the 


House adjourned. 
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IN SENATE. 
Tursvay, February 25, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
40 he Journal of yesterday was read ai dapproved. 
PETITIONS AND MEMORIALS 


NI WADE present da p tition of citizens of 


= do,Ohio, praying thathom@opathicsurgeons 
y made eligible to at least on eighth of the 
niments in the Army : d Navy; 
which ¥ referred to the Committee on Mili- 
tary Affairs and the Militia. 
Vir. CHANDLER presente la memorial from 
| zens of Michigan, praying for an appropria- 
mn to Profi vr Ru ll Comstor k, of Mabbit - 
, Dut ( munty, New York, to publi h his 
veri { the science of agriculture and horti- 
ire, des inated ** Terraculture;’? which was 
ferred to the Committee on Patents and the Pat- 
Ofli 
Hy ; ted a petition of citizens of north- 
M 1, praying for the construction of a 
ui trom mie ul pout th 
w river { traits of Mackinaw hich 
A rred ‘ PTYATTDIUUE ( Mili ry Af] I 
it Militia. 
fe » presented a petition of B.S. Noble and 
t undred and twenty-eight others, citizens of 
lowa, praying for the appointment of Major Gen- 
John C. Frémont as leutenant general of the 
Armv: which was referred to the Committee on 


1 uy Affairs and the Militia. 
REPORT FROM A COMMITTEE. 


Mr. HARLAN, from the Committee on Pub- 
Le ls, to Whom was referred the bill (H.R. 

N 114 ! i7 floats to Issue In satisfaction 
ns against the United States for lands sold 

\ nw he Las Ormigas and La Nana 


Louisiana, reported it with- 


MI AGE FROM THE HOUSE. 
af re irom th Liou 


*?—p . ; | 
of Representatives, 


y Mr. ErnueripeGs, its Clerk, announced that the 
ti had | the following bills and joint 
in which the concurrencs of the Sen- 
\ No. 259) making appropriations forthe 
Post Office Department during the 

fi year ending the 30th of J ne, 1863; 

\ (No. 284) for the relief of Z. B. Caverly, 

late retary of legation at Lima, Peru; and 
\ joint resolution (No. 39) to declare the mean- 
r of ** An act to authorize the President of the 
| d States, in certain cases, to take possession 
f railroad and telegraph lines, and for other pur- 


,’ approved January 31, 1862, and to repeal 


I 
ny} t of said act. 


LROAD CONTRACTS BY WAR DEPARTMENT. 
Mr. GRIMES submitted the fellowine resolu- 
t v considered by unanimous con- 
nd agreed 
} d, That the retary of War be directed to com 
ite to the Senate whether any contract has been 
whether any steps have been taken looking to a 
1 ‘onstruction of any railroad by or under the 
' t tt War Department; and if so, what is th 
l iracter « uch « tract, with whom mad 
md under w taut t law was it mad 
BILL INTRODUCED. 
Mr. GRIMES asked, and by unanimous con- 
tobtained, leave to introduce a bill (S. No. 211) 
orize the corporation of Georgetown, in t 
District of Columbia, to lay and collect a wate 
tax, and for other purposes; which was read twice 
\ { , and red to the Committee on the 
Db t ¢ mb 


BILLS BECOME LAWS. 
A message fi ym the President of th United 


States, by Mr. Nicoxay, his Secretary, announced 


\ 
’ © President had approved and signed, on 
22d of February, the following acts and joint 


An act (S. No. 112) to authorize a change of 


ippropriation for the payment of necessary ex- 
: . “1 see ~ e°- > 
penditures in the service of the United States for 
lndian affairs; 

An act (S. No. 141) making appropriations for 


signal service of the United States Army: 
\ resolution (S. No. 37) for the collection of 


War SLALISLI 


A resolution (S. No. 39) providing a stenog- 
rapher for the joint committee a 


pointed to in- 
quire into the conduct of the war; 


} 
t 


A resolution (S. No. 44) tendering the thanks 
of Congress to Captain Samuel F. Dupont and 
officers, petty officers, seamen, and marines under 


his command for the victory at Port Royal; 

A resolutior S. No. 49) for the relief of the 
loyal portion of the Creek, Seminole, Chickasaw, 
and Choctaw Indians; and 

A resolution (S. No. 51) giving the thanks of 
Congress to the officers, soldiers, and seamen of 
the Army and Navy, for their gallantry in the 
recent brilliant vic tories ove r the ene mies of the 
Union and the Constitution. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Represent itives were severally read 
twice by their titles, and referred as indicated 
yeiow: 

A bill (No. 259) making appropriations for the 
service of the Post Office D p irtment during the 
fiscal year ending the 30th of June, 1863—to the 
Committee on Finance. 

A bill (No. 284) for the relief of Z. B. Caverly, 
late secretary of legation at Lima, Peru—to th: 
Committee on Foreign Relations. 

A joint resolution (No. 39) to declare the mean- 
ing of ** An act to authorize the President of the 
United States, in certain cases to take possession 
of railroad and telegraph lines, and for other pur- 
poses,’’ approved January 31, 1862, and to repeal 
a part of said act—to the Committee on Military 
Affairs and the Militia. 

ISSUE OF UNITED STATES NOTES. 

Mr. FESSENDEN. I move to reconsider the 
yote by which we adopted the report of the com- 
mittee of conference on the bill (ii. R. No. 240) 
to authorize the issue of United States notes and 
for the redemption or funding thereof and for 
funding the floating debt of the United States, yes- 
terday. Ido it for the purpose of moving a re- 
commitment of it to correct an error which escaped 
our notice at the time. 

The motion to reconsider was agreed to. 

Mr. FESSENDEN. I now move that the Sen- 
ate disagree to the report, and recommit it to the 
same committee. : 

The VICE PRESIDENT. The question now 
before the Senate is on agreeing to the report; and 
under that state of the case the Senator from 
Maine moves to recommit it to the same commit- 
tee of conference. 

The motion was agreed to. 

A message was subsequently received from the 
House of Representatives announcing that the 
House agreed to the recommitment of the report 


of the committee of conference. 
CONVENTIONS WITH COSTA RICA, ETC. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred a joint resolution 
(S. No. 54) to amend an act entitled ** An act to 
carry into effect conventions between the United 
States and the republics of New Granada and 
Costa Rica,’’ have had the same under consider- 
ition, and have directed me to report the same 
yack in an amended form, with a recommenda- 
tion that it pass; and as it is of some importance 
that it should be acted on at once, and it relates 
to a very small point indeed, I ask the present 
ittention of the Senate to it. 

The VICE PRESIDENT. TheSenator from 


Massachusetts asks the unanimous consent of the 


i 
} 
i 


Senate to consider the joint resolution just re- 
porte d. 

Mr. TRUMBULL. I should like to know 
what it is. 

Mr. SUMNER. It is to amend the existing 
statute, simply providing that testimony may be 
taken at the suggestion of either party, instead of 
at the suggestion of either claimant. It becomes 
necessary at this moment in the interest of public 
justice. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution (S. No. 54) to amend an act en- 


titled **An act to carry into effect conventions 


between the United States and the republics of 
New Granada and Costa Rica.’? The Commit- 
tee on Foreign Relations reported the joint reso- 
lution with an amendment to strike out all after 


February 25, 


the enacting clause, and insert the following in 
lieu thereof: 


That the act entitled ** An actto earry into effect conven 
tions between the United States and the republics of Ney 
Granada and Costa Rica,” approved February 20, 1861, be 
amended in its sixth and thirteenth sections, so that when 
a Witness refuses or is unwilling to testifyunder the pro 
visions of the said act, the proceedings to compel his test 
imony may be at the suggestion of either party, instead of 
at the suggestion of any claimant, as is provided in the saig 
act. . 

The amendment was agreed to. 

The joint resolution was reported to the Senat; 
as amended, and the amendment was concurred 
in. The joint resolution was ordered to be en- 
erossed for a third reading, was read the third 
time, and passed 


CULTIVATION OF COTTON LANDS, 


Mr. WADE. The Committee on Territories, 
to whom was referred the bill (S. No. 201) rela- 
tive to the cultivation of cotton lands, have had 
the same under consideration, and have directed 
me to report it back without amendment, and rec- 
ommend its passage. I believe there is a great 
necessity that this bill should be passed as soon 
as possible. It is a bill that contemplates the oc- 
cupation and cultivation of the islands in South 
Carolina, where the sea-island cotton is grown, 
[t contemplates the occupying of those islands { 
one year, and taking the superintendence of the 
negroes that are there now unemployed and ina 
starving condition. I understand the fact to b: 
that almost the whole of those islands are now in 
our possession; the white population have almost 
entirely left that part of the country; they have 
left alarge number of negroes there, some twenty 
or twenty-five thousand, as near as I can find out; 
the provisions their masters had provided for them 
have been in a great measure consumed by ou 
troops, and they are about to be left entirely di 
titute. This bill, therefore, contemplates taki 
possession of the islands by our commissioners, 
and authorizing them to occupy the land and to 
employ these persons in the cultivation of it. | 
believe it does not interfere with any other prop- 
osition for the settlement of this great question 
that will arise. I believe it does not come in con- 
flict with any of those measures, and they are very 
numerous. 

Mr. KING. If we are to have this subject con- 
sidered now, | suggest that we had better have 
the bill read, so that we may know what it is. 

Mr. WADE. Ofcourse. I only wished to say 
enough to show why it ought to be taken up now 
I think I have said enough to show that. 

The Secretary read the bill (S. No. 201) to pro- 
vide for the occupation and cultivation of the cot- 
ton and other lands in possession of the United 
States lying along the southern coast of the Uni- 
ted States. 

The bill proposes that a board of receivers and 
cuardians for the States of South Carolina and 


Georgia shall be appointed by the President of 


the United States, by and with the advice and 
consent of the Senate, which shall consist of thr 
persons,who, orany two of them, shall take, man- 
age, and use for the benefit of the Treasury of thi 
United States, all property which may be commit- 
ted tothem by the military authority. This board 
is to be empowered to let the use of any portion 
of the land which shall be committed to them for 
a period not exceeding one year, for a suitable 
consideration, payable either in money or In a 
share of the produce of the same. And whenever 
it shall be deemed best for the interests of the Uni- 
ted States that any portion of this land shall | 
cultivated otherwise than by a tenant, it is to be 
the duty of the board to lay off, number, describe, 
and record the same in convenient precincts, no 
one ef which is to contain less than one thousand 
acres of land, nor more than three thousand acres 
of land suitable for cultivation. The board may 
purchase such tools, seeds, animals, fencing ma- 
terials, and other articles of husbandry, as shal 
be found necessary to be used on any precinct, 
provided that the cost shall not exceed the sum 
of ten dollars per acre; and may employ for each 
such precinct one superintending agent, ata fixed 
compensation not exceeding $100 per month, ora 
compensation contingentin whole orpartupon th 
success of his husbandry, of which the fixed por- 
tion shall not exceed $1,000 a year, and the con- 
tingent portion shall not exceed one third of the 
value of the production of the pretinet. 





1862. 


The board is to keep a register of all indinents | 
nersons who shall come under their care, with a 
sufficient description of each. They ar@ to take 
» that indigent persons of mature and sound 
:d minds who shall be committed to their 

re do not want for the means of maintaining 
life, but thatemployment shall be secured to them, 
under p! rope rre grule WIONS, age ainst imposition and 
ruelty, either upon the tenant lands or upon the 

ine ts cultivate d b y the board; and an account 





1s to be kept of the work done or service rendered 
by eac ch person, and rates of went s, either by the 
day or other measure of time, or by the task or 


piece, are to be fixed or sgpicbe “d by the board, 
nd, as faras it shall be found practicable, the 
method of working by task or piece is to be pre- 
ferred: but the total amount which it shall be law- 
ful for the board to expr nd for the labor of the 
indigent on account of the United States 1s not to 
exceed an average rate of fifty cents a day for each 
person described on their register. If it shall be 
found necessary, food, lodging: bedding, and 
clothing may be advanced, gratuitously pro- 
vided, by the board to any Sadie nt persons com- 
ine under their care, provide d that an account shall 
* kept of the same, and that the total amount 
which the board shall be authorized to expend in 
vccordance with this provision shall not exceed, 
for each person needing such special relief, for 
food fifteen cents per day during the pe riod in 
which he shall require this assistance, and for all 
other purposes fifteen dollars per annum. Itisto 
ve the duty of the board, by all proper means 
within the limits ofe xpe nditare provided by this 
act, to induce those indigent persons to support 
themselves, and live in an industrious, orderly, 
and respectable manner; and, when necessary, 
they are to be authorized and r« quired to use de- 
centand humane means of constraint against idle- 
ness, dishonesty, and vice, in accordance with the 
most enlightened policy of dealing with vagrants 
which has obtained in civilized societies. The 
board may establish hospitals for sick, lame, in- 
irm,and feeble-minded or insane persons and chil- 
die n, and may employ physicians and other ne- 
cessary attendants; but the total amount which 
they are to be 
the United States for the building, repair, and 
equipment of hospitals and for medicines, is not 
to exceed a rate of one dollar for each registered 
person; and the total amount they are to be au- 
thorized to expend on account of the United States 
in remuneration of the services of phy sicians and 
ttendants, is not to exceed a rate of fifteen cents 
per month for each registered person. 

The sum of $10,000 is to be appropriated, to 
be expended at the discretion of the board, for the 
purchase of stores and the erection of warehouses 
for freight and transportation, and sach other pur- 
poses not otherwise provided for, as shall be found 
necessary for the prompt and efficient pe rformanece 
of the duties to be required by this act; and the 
Secretary of the Treasury of the United States is 
to be directed to provide such further sums 
money as may from time to time be required to 
secure, store, prepare for, and bring into market 
the produce of the lands and of the labor of the 
pe ople committed to the board, prov ided that spe- 
cific estimates and requisitions for such expendi- 
tures shall be first presented to him, and shall be 
approve d by him as economical and just. 

The board is to be authorized to appropriate a 
sum, not exceeding twenty- -five dollars per diem, 
for the remuneration of its members, to be di- 
vided, according to the division of duties which 
it shall determine upon, among its members, and 
also to appropriate for the services of a chief clerk 

and of a treasurer, each, a sum notexc eeding five 

dollars per diem; and also to appropriate for the 
services of surveyors, book-keepers, clerks, gen- 
eral superintendents, and all contingencies not 
otherwise provided for, a sum not exceeding 
twenty per cent. of the total expenditure which 

all be otherwise found necessary, and which 
shall be authorized to be used to carry out the in- 
entions of thisact. ‘The board is se mi-annually to 

nder to the Secretary of the Treasury a particu- 
‘ar account of the receipts and expenditures of all 
inoneysintrusted to them, which are to be audited 
as the Secretary of the ‘Treasury shall direct, and 
they are to pay to-him whatever balance there 
shall be to the credit of the United States; the 'y 
ure also to render to the Secretary of the Treas- 
ury a full and faithful account of the progress and 





authorized to expend on account of 


of 
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| state of aa aici —r of the history, conduct, 
| and condition of the indigent people who shall 


| have been under their care or observation: 





| attention. 


| to the sum that the Se 
| authorized to pay. 


| Ohio moves to postpone all prior orders, 


and 
the Secretary of the Treasury is to lay the same 
before Congre ss at the next session after its re- 
ceipt. The sums re 7s -d to be expended under 
the provisions of this bill, and all other sums that 


| may be required to carry out the entire provisions 


oa 
to 


of this act, are be supplied, as may be from 
time to time required, to the board, out of the 
Treasury of the United States. The board of re- 
celvers and guardians, before entering upon the 
duties of their office, are to enter into bonds to 
the United States, satisfactory in character and 
amount to the Secretary of the Tre asury, ¢ condi- 
tioned for the faithful disbursement of the moneys 
which come to their hands, so as to effect in the 
best manner the purposes of this act. 

The VICE PRESIDENT. The Senator from 
for the 
purpose of considering this bill at the present time. 

Mr. DAVIS. That isa bill of some import- 
ance. It seems to be carefully drawn up; but the 
subject is so novel that | think it ought be 
yrinted. 


Mr. WADE. It has been printed a long time. 
Mr. FOSTER. Ithas been printed fifteen days. 
Mr. DAVIS. I beg pardon; it had escaped my. 


The motion was agreed te 
ceeded to consider the 
Whole. 

Mr. SHERMAN. I 
‘Sand guardians”’ be stricken out in the third line 
and wherever they occur in the bill, so as to de- 
scribe the board simply as a board of receivers. 
I move that amendment. 

The amendment was agreed to. 

Mr. HALE. I 
tee; but it has 
read that there 


»; and the Senate pro- 
bill as in Committee of the 


sucrcvest 


that the words 


agreed to this bill in commit- 
occurred to me it has been 
ought to be some limit in regard 
‘cretary of the Treasury is 
There is a general provision 
in the last section of the bill, [ think it is, that the 
Secretary of the Treasury be authorized from 


since 


| time to time to pay such sumsas may be required, 


without any limitation. 
a limitation. 


I think the re should be 


Mr. WADE. There is a limitation of $10,000, 
I think. 

Mr. HALE. There is no provision limiting it 
in the thirteenth section. I move to add at the 
end of the thirteenth section, the words, *‘ not 
exceeding $20,000.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. ( ‘ARLILE. Is it in order in C ommittee 
of the Whole, to move to lay the billon the table? 

The VICE PRESIDENT. The bill is now in 


Senate, and the motion will be in order. The first 
question is on concurring in the amendments. 

The amendments were concurred in. 

Mr. CARLILE. This bill was r ported this 
morning from the committee, and it involves, I 
think, some very important questions, which are 
worthy of the the 
ate —questions of constitutional power, as well as 
of expe dienc y: Ll trust, therefore, that it will be 
allowed to go upon the table until we have had 
time to examine it. The attention of Senators 
has not been called to it. If we lay it upon the 
table, it can be taken up at any time. I desire, 
for one, to give ita much more careful ¢xamina- 
tion than I have had any opportunity of doing. 
I therefore make the motion that the bill lie on 
the table. 

Mr. WADE. 
batable. 

The VICE PRESIDENT. 

Mr. WADE. 


careful consideration of Sen- 


I suppose that motion is not de- 


It is not. 
1 wish simply to say that there 


is great necessity for the bill to pass now, if it is 
to pass at all. 

Mr. CARLILE. A few days’ delay will not 
hurt it. ; 

Mr. DOOLITTLE. I appeal to the Senator 


from Virginia to withdraw his motion, and to 
make a motion to fix the bill for some ‘day cer- 
tain, not taking more than two days, so that the 
Senator can have an opportunity to look at it. It 
has come upon him by surprise; and two days 
will not make any difference. I confess, for one, 


that I should like to look into the provisions of 


the bill myself. 


941 
The VICE PRESIDENT. The question is 
not one of a debatable character. 

Mr. CARLILE. I submitted the motion be- 
cause if we lay the bill on the table it can be called 
up atany time; butif the Senator from Wisconsig 
prefers fixing it for any particular day, [ with- 
draw my motion. 

Mr. DOOLITTLE. TI move, then, that it 
postponed until Thursday next, and made 
special ‘order for that day at one o’clock. 

Mr. WADE. I hope not. 

Mr. PEARCE. 1 suggest to the Senator that 
I think some order was made for that day, and he 
had better postpone it to a day later, I think a 
special order was made for Thursday within the 
last day or two. Say Friday; I believe there 
no order for that day. : 

Mr. HALE. Iam opposed to postponing the 
bill till Thursday, and IL hope it 
any longer than until to-morrow 
necessity for passing this bill 
a kindred character—I mean those in relation to 
the confiscation of rebel property within our lines. 
We meetevery day citizens from other States who 
come to us complaining ; 


be 


the 


's 


will not 


, because 


fro over 
there is 


,and some others of 


I met one this merning, 
every dollar of whose ] property was ti iken posses- 
sion of by the rebels and confiscated, He re we 
are with rebels in our midst, with property to the 
amount of hundreds of thousands, and I do not 
know but millions of dollars in this very city 
owned by rebels, of which they are now receiving 
the rents; and we are not doing a single 
confiscate and take possession of their } 
These ne s have been deserted by their mas- 
ters, and are on the sea islands, twenty or thirty 
thousand of them. We have sent our troops there, 
and they have eaten up the provisions which the 
masters left for the negroes. They are houseless 
andhomeless. Everything is going toruin. There 
is anecessity for our doing something, and doing 
itatonce. I hope the bill will not be postponed 
longer than until to-morrow. That will give every- 
body who wants to understand the bill a perfect 
opportunity to do so. 

Mr. DOOLITTLE. I have no objection to its 
being fixed for to-morrow, and I so modify my 
motion. 

Mr. WILKINSON. There isa special order 
for one o’clock to-morrow—the bill in regard to 
the apportionment of members of Congress. 

Mr. HALE. That will not take a great while 

The motion to postpone the bill until to-mor- 
row at one o’clock, and make it the special order 
for that hour, was agreed to. 


thing to 
property. 


rrot 


ORDER 
Mr. KING. I move to postpone the prior or- 
ders and take up the bill (S. No. 188) to increase 


OF BUSINESS. 


the efficiency of the medical department of the 
Army. I[t isa bill which | think will give rise 
to no debate, but itis one that ought to be dis- 
nosed of. 

Mr. TRUMBULL. The bill called up by the 


Senator from New York is one 
will take some time. I addressed the Chair, 
though the Senator from New York was more 
fortunate than I, and was recognized. I sought 
to obtain the floor with a view of calling up Sen- 
ite bill No. 151, which 
the property of rebe ls, 

real and personal, 


that L understand 
al- 
al 


provides for confiscating 
all the prope rty of rebe is, 
negroes and all, and whi if 
think it of the utmost importance that we shoul 
act upon early, and I think we oucht to act upon it 
before the bill called up by the Senator from Ohio 
this morning is disposed of. If that bill be acted 
on, and acted on favorably, as I trust it will be, 
it will place the property be longing to the men in 
arms against the Government In such a position 
that it may be used by private individuals; and as 
the bill which the Senator New York has called 
up, I understand is to be debated and will take a 
good deal of time, I hope he will allow us to take 
up the bill to which I have referred. 

Mr. KING. Iam as much in favor of taking 
up the bill of which the Senator from Illinois 
spe aks as he can be, as he knows: but, as I have 
often heard him say, we lose more time in disput 
ing which bills sh: ull be taken up, than in ac aap g 
on them. The bill which I have moved to tak: 
up is an im} portant one; it oug ht to be taken up 
and acted upo nh; it ought not to take much time, 
and ] am notaware that it will. Llinsist upon my 
motion that it be taken u 


Mr. TRUMBULL. 


f am sorry to have to 








! i from New Yor!) but I 
i 1 ol ici ii ro 
\ me g - 
executive § on, and 
lam just now informed that 
i Vv WCCKS i ty oF a general in 
a very city, has been 
i gd the money transmitted to him. W hile 
hat are going on here right under 
», We are LAXIng ourselves and resorting to 
vrs Vv, thatisinconvertuble, to raise the 
ineans to carry on this war, and allow the men 
rought it on to have then whole property, 
gd take it out of our jurisdiction, 
i Kl vha j ‘ no} sity of an argu- 
ne in favor of taking up that bili. J 
is nota special order, and 
o’clock as a matter of 
\ TRUMBULL [ now Ith st 
! rit | bia l i 
Mir. KING. Ll heve voted with the gentleman 
t ly to take up | il. ‘The Senate may 
) dl | ‘ q estion. I shall vote to take 
up the bill to increase the efficiency of the medical 
! rtmentof the Army, because it is an import- 
1 it should be acted upon and determ- 
i shall not go into an arrument about the 
ommission and the other matters in- 
volved init, because | do not wish to consume the 
t ol nat | hope the Senate will take 
| Kine’s t ion was not reed to—ayes 
tie Ountea 1 
CONFISCATION OF PROPERTY. 
TRUMBULL. I move now'to take up the 
S. No. 151) to confiscate the property and 
ivi or reve 
| motion was agreed to; and the bill was con- 


red as in Committee of the W hole. It pro- 


‘property, real and personal, of every 


ver, and wheresoever situat d,within 

‘ United States, belonging to any 

i or persons bey¢ nd the jurisdiction of the 
V person or pers ons iInany State or 

vithin the United States, now in a state 
recuon and rebellion amainst the authority 
that in either case the ordinary proce Ss 

iat be served upon them, who shall, 
rebellion, be found in arms 

the United States, or giving aid and com- 

to the rebellion, shall be forfeited and confis- 
1 to the United States; and such forfeiture 
ediate effect upon the commission 

act of forfeiture, and all richt, title, and 
Loft the person committing such act, together 


1 the right or power to dispose of or alienate 
rly of any and ¢ very description, is in- 
y LO ¢ :se and dete rmine, at d the same shall 


once vest in the United States. Every person 


im to the service or labor of any other 

on in any State under the laws thereof, who, 
during t present rebellion, shall take up arms 
agaist the United States, or in any manner give 
ud and cumfort to the rebellion, is thereby to for- 
jeit all claim to’such service or labor, and the per- 


mos from whom it is claimed to bedue,commonly 


called sl ves, are, tpso facto, on the commission of 
ie act of torfeiture by the party having claim to 
he service or labor, to be disch irged the refrom, 
nd become forever thereafter free persons, any 
ly State or of the United Si ites to the con- 

ry notwithstanding. And whenever any per- 
ming to be entitled to the service or labor 

y other person declared to be discharged 

from such labor or service under the provisions of 


k to enforce such claim, he shall, 
first Instance and before any order for the 
der of the person w hose se rvice is claimed, 

h not only bis tile to such service, as now 
provided by law, butalso that he is and has been, 
a r the existing rebellion, loyal to the Govern- 
» United States; and no person engaged 
nilitary or naval service of the United 


S s, under any pretense whatever, is to assume 
» decide on the validity of the claim of any per- 
n to the rvice or labor of any other person, or 

to surrender up any such person to the claimant, 
lt ist be the duty of the President of the Uni- 

d States to make provision for the transporta- 
n, colonization, and settlement in some tropical 
iy, beyond the limits of the United States, 
{such persons of the African race made free by 


the provisions of this act as may be willing to em- 
igrate, having first obtained the consent of the 
Government of the country to their protection and 
settlement within the same, with all the rights and 
privileges of freemen. And the President of the 
United States, as often as in his opinion the mili- 
tary necessities of the Army, or the safety, inter- 
est, and welfare of the United States in regard to 
the suppression of the rebellion shall require, is to 
order the seizure and appropriation by such offi- 
cers, military or civil,as he may designate for the 
purpose, of any and all property confiscated and 
forfeited under and by virtue of this act, situated 
and being in any district of the United States 
beyond the reach of civil process in the ordinary 
course of judicial proceedings by reason of such 
lion, and the sale or other disposition of the 
property, or so much of it as he shall deem ad- 
And it will be the duty of the officers so 
designated to make to the President full reports 
of their proceedings under such orders, which re- 
port 18 to be filed in the office of the Se cretary of 
the Treasury; and all moneys received on the sale 
of the confiscated property ‘of any person is to be 
deposit din the United States Treasury. Forthe 
purpose of enforcing the forfeiture specified in the 
lirst section of this act of property situate and 
being in loyal States or districts in which the or- 
dinary course of judicial proceedings is not ob- 
structed by the rebellion, proceedings in rem may 
be instituted inthe name of the United Statesin any 
district court of the United States within which 
the estate or property so forfeited, or any part 
thereof, may be found; which proceedings shall 
conform, as nearly as may be, to proceedings in 


prize cases, or to cases of forfeiture arising under 


visable ° 


the revenue laws; and in all cases the property 
condemns d, whether real or pt rsoval,is to be sold, 
and the proceeds deposited in the Treasury. The 
several district courts of the United States are to be 


| invested with power to issue all process, whether 


mesne or final, including garnishee and process, as 
in cases of foreign attacliment, and to do every 
other matter and thing necessary or proper to 
carry out the purposes of this act. 

Mr. TRUMBULL. I desire to have two or 
three amendments made to the bill, which I may 
as well propose now. In line four of the first 
section, after the word ‘* whatsoever,’’ I move to 
insert the words ** both corporeal and incorporeal, 
and including choses in action.’’ It was intended 


in the original bill to embrace every species of 


property, both real and personal; but some per- 
sons have suggested that there might be a diffi- 
culty about franchises and things of that kind 
being reached by the bill; and to make it certain, 
I move to insert these words. 

The amendment was agreed to. 

Mr. TRUMBULL. In section second, line 
fourteen, | move, after the word ‘* persons,”’ to 
strike out the words ** declared to be discharged 
from such labor or service under the provisions 
of this act;’’ so that the clause will read: 

“ Whenever any person claiming to be entitled to the ser- 
vice or Jabor of any other person shall seek to enforce such 
claim, he shall,” &c. 

The amendment was agreed to. 


Mr. TRUMBULL. In the seventh section, I 
move to insert in the third line, after the word 
‘‘final,’’? the words, ‘fas well in chancery and 
admiralty as at common law.”’ 

The amendment was agreed to. 

Mr. TRUMBULL. These are the only amend- 
ments I intended to suggest. 1 believe the Senator 
from New Hampshire has some. 

Mr. CLARK. I was going to suggest to the 
Senator from Illinois that the first section of the 
bill did not seem to be quite distinct enough. I 
presume he intends by it that the property of all 
rebels, wherever they are, shall be confiscated. 
Is not that the intention? 

Mr. TRUMBULL. No, sir. 

Mr: CLARK. Then it may be sufficient for 
his purpose. : 

Mr. TRUMBULL. Havingdiscussed this ques- 
tion somewhat at length at an early stage of the 
session, and knowing the importance of time in 
the Senate, | had determined to refrain from any 
extended remarks on this bill, thinking it practi- 
cally more important to have the bill passed than 
to take up time in making speeches upon it. I will 
state, however, that this Is a bill intended to oper- 
ate upon property, upon things: it does not touch 
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the person at all; and it is only intended to reach 
the property of rebels who themselves cannot be 
reached by judicial process. It does not profess 
or intend to touch the property of any traitor who 
can be reached by judicial process, and it forfeits 
all the property, real and personal—— : 
The VICE PRESIDENT. It becomes the duty 
of the Chair at this hour to call up the specia| 
order, which is the unfinished business of yester- 
day. ; 

Mr. TRUMBULL. I move that the sp 
order and all other orders be postponed that y 
may proceed with the consideration of this bill. 

Mr. McDOUGALL. I hope not. I think this 
bill is important enough, as it is brought up now 
for action, to justify a little more investigation 
than will be involved in a debate on it to-day, | 
think there are some grave constitutional ques- 
tions involved in it. 

The VICE PRESIDENT. The Senator from 
Illinois moves to postpone the special order for 
the purpose of continuing the subject before the 
Senate. 

Mr. FOSTER ealled for the yeas and nays: and 
they were ordered; and being taken, resulted— 
yeas 22, nays 15; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark. 
Dixon, Foot, Foster, Grimes, Hale, Harlan, Howard. 
Howe, King, Lane of Indiana, Pomeroy, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, Wilmot, and Wilsoy 
of Massachusetts—22. 

NAYS—Messrs. Carlile, Davis, Doolittle, Henderson. 
Johnson, Kennedy, Latham, Mc Dougall, Nesmith, Pearce, 
Powell, Saulsbury, Sherman, Thomson, and Willey—15 


a 


( 


So the motion was agreed to. 

Mr. TRUMBULL. Mr. President, if [ can get 
the attention of the Senate, I will try to explain 
what the bill is, as I understand it. I shall make 
no extended remarks upon it. It is only witha 


| view of imparting what information I have to the 


members of the Senute that I say anything. 

As I was about to remark when I was inter- 
rupted, the bill is intended to operate upon prop- 
erty, and not to affect the person of the rebel or 
traitor; and it only operates upon the property be- 
longing to such rebels as are beyond the jurisdic- 
tion of the courts in the ordinary course of judi- 
cial proceeding. Where the rebel can be reached 
by judicial process, the punishment for his crimes 
can be visited upon him personally, and this bill 
does not propose to interfere with his property at 
all. It does not touch that class of cases; and one 
reason why it does not was to steer clear of any 
difficulty growing out of this clause in the Con- 
stitution of the United States: 

“The Congress shall have power to declare the puni 
ment of treason ; but no attainder of treason shall work cor 
ruption of blood or forfeiture, except during the life of the 
person attainted.”’ 

Under that clause of the Constitution, I have 
been inclined to the opinion that it was not com- 


petent for Congress to forfeit the real property of 


a convicted traitor, except during life; and as the 
punishment for treason by our law is death, the 


forfeiture of his realty for life would amount, of 


course, to very little. But I understand that it is 
competent for the Congress of the United States 
to prescribe a punishment for those persons who, 
though aiding and abetting the rebellion, cannot 
be reached and prosecuted for treason; and this 
bill applies tu that class of persons. ‘Fhey may 
be non-residents; they may be foreigners; for in- 
stance, an Englishman owning property in the 


| city of New York may be contributing to this 


rebellion—may be aiding it. I do not understand 


| that Congress is without power to punish such a 


person, by confiscating his property. He may 
aid the rebellion by contributing the very means 
derived from his property in New York to the 
support of the army which is now arrayed against 
the Government. I wish to put this question to 
those who doubt the constitutionality of this bill, 
if there are such: | wish to ask them if it is not 


competent for Congress to reach that class of 


cases? . 

This bill also provides for reaching the property 
of all rebels in States where the judicial authori. 
ties are overborne. It is manifestly impossible to 
try a man for treason in South Carolina. You 
cannot practically earry out the provisions of the 
Constitution which guaranty toa mana jury trial, 
and also make it necessary that he should be i- 
dicted before he is put on his trial, where you 
have no courts. It is because these persons are 
beyond the reach of judicial process that I sup- 
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pose their property may be reached in this way. 
As our armies advance into the South, if this bill 
becomes a law, all the property belonging to these 
rebels, as fust as we get possession of it, will be 
approprie ited to the use of the Government; it is 
forfe it d by the act. 

i know that some have objected that this bill 
amounts to nothing; that we have not possession 
of this property. Why declare, they say, the 
slaves of rebels free, and why forfeit and confis- 
eate the property of rebels when, for want of pos- 
session of the property and slaves, the law can 
have no practical effect. But if you pass such a 
law as this, and it goes into effect immediately, 
you may take possession of this property next 
yearorany tinie hereafter; the forfeiture iseffe cted; 
the title is divested in these military districts; and 
in the other districts of the United States where 
there is property belonging to non-resident rebe!s 
the forfeiture is to be perfected through the courts. 
Pe ‘rhaps I had better read two sections of the bill 
in order to show the mode of forfeiting property. 
The fourth section provides for the mode of doing 
this where judicial authority is overborne, lt 
declares: 





That it shall be the further duty of the President of the 

Jnited States, as often as in his opinion the military ne- 
cessities of the Army, or the safety, interest, and welfare 
of the United States, in regard to the suppression of the re- 
bellion, shall require, to order the seizure and appropria- 
tion, by such officers, military or civil, as he may designate 
for the purpose, of any and all property confiscated and for- 
feited under and by virtue of this act, situated and being in 
any district of the United States beyond the reach of civil 
process in the ordinary course of judicial proceedings by 
reason ofsuch rebellion, and the sale or other disposition of 
said property, or so much of itas he shall deem advisable.” 


aan that provision it will be perceived that 

» President may appoint persons to take pos- 

se ae this prope rty as ourarmies advance,and 
he ms ay order the sale of it. Under this section 
of the bill, we go through no judicial proceeding 
whatever for the purpose of ondemning this prop- 
erly. 
rard to this property. You cannot condemn the 
property by a judicial proceeding, because you 


have no court there to do it. The very fact of the 


existence of the rebellion and of the nece ssity to | 


call out the Army for the purpose of putting it 
down, presupposes that your judicial tribunals are 
overborne, and this confiscation of the property is 
to be made effective through the military tribunals. 
I think this may be done. As this is a question 
about which there may be some contrariety of 
opinion, I had made one or two references to de- 
cisions, to which I would call the attention of the 


Senate very briefly, as connected with this au- | 


thority to punish a crime less than that of trea- 
son, or where you cannot reach the perse: n ofthe 
traitor. I read from the opinions given by the 
judges in a case which is reported in 4 Dallas. 

The judges gave their opinions separately. 
a case which arose in the State of Georgia, before 

the Constitution of the United was adopted; but 
the principles laid down, | think, have some bear- 
ing upon the question which I am now discuss- 
ing. It is the case of Cooper vs. Telfair. In regard 


to this question of taking property where you can- | 


not reach the person, the court say: 


** Where an offense is not committed within some county 
of the State, the constitution makes no provision for atrial, 
neither as to the manner, Is such an offense (perhaps the 
most dangerous treason) to be considered as beyond the 
reach of the Government, even to forfeitthe property of the 
offender within its territorial boundary ??? 

The constitution of Georgia required that the 
offense of treason should be committed within 
some county of the State. In this particular case, 
where the property was forfeited by an act of the 
Legislature of Georgia, the party had not com- 
mitted that offense within any particular county. 
The court say that he could not therefore be tried 

for treason; but they ask the question: ‘ is such 
an offense (pe rhaps ‘the most dange srous treason) 
to be considered as beyond the reach of the Gov- 
ernment, even to forfeit the property of the of- 
fender within its territorial boundary?’’ The 
court held that the forfeiture was legal. 

Chase, Justice, in the same case, remarked: 

‘Before the plaintiff in error could claim the benefit of 
a trial by jury, under the constitution, it was, at least, in- 
cumbent upon him to show that the offense charged was 
commnitted in some county of Georgia, in which case alone 
the constitution provides for the trial.” 

Patterson, Justice, in the same case, in giving 
his opinion, "said: 


Had, then, the Legislature power to punish its citizens 
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who had joined the enemy, and could not be punished by 
the ordinary course of law It is denied, because it would 


be an exercise of judicial authority. But the power of con 
fiscation and banishment does not belong to the judicial 
authority, whose process could not reac h the offenders ; and 


yet itis a power that g 
social compact, whi 


ws out ol the very nature 
h must reside somewhere, and which 
is so inherent in the Legislature that it cannot be divested 
or transferred without an express provision of the consti 
tution.”’ 


Justice Cushing, in the 


«The right to confiscate and banish, in the case of an 
offending citizen, must belong to every Government. It is 
not within the judicial power, as created and regulated by 
the constitution of Ge« d it naturally, as well as 
tacitly, belongs tu the Legislature.” 


Of th 


same case, said: 





rela, 


‘ . , . ‘ ' 
The Supreme Court of the United States de- 


cided in a case which came from Maryland, and 


| is reported in 6 Cranch, 286, that no seizure was 


necessary to the confiscation of property; that the 
act confiscated it, and it might be taken posses- 
sion of at a subsequent time; and it was not ne- 
cessary to the forfeiture, to the change of the title, 
that a seizure should have taken place. These 
principles are very learne dly discussed by paces 
Sprague, in a recent decision in the city Bos- 
ton, in the case of the Amy Warwick vai argo. 
The decision was pronounced but a few days ago. 
I will read a few sentences from it: 

“It has been contended’’°— 

ys the judge— 

“that the proviso in the twenty-fourth section of the crimes 
act of 179), chapter nine, should prevent condemnation of 
this cargo as prize. That act describes certain offenses, 
and prescribes their punishment; and among them is the 
crime of treason. 

* The proviso declares that no conviction shall work cor 
ruption of blood or forfeiture of estate. This shows that 
the lawgivers thought that death was a sufficient penalty, 
Without confiscation following as a legal consequence of 


| conviction. 


* There is an analogous 
art. 3, sec. 3°°— 


provision in the Constitution, 


I read a few moments 


azo— 
‘serves atten- 
tion. 

‘In the first place, the objection assumes that there can 
be nocondemnation unless the claimants are traitors. This 
As already stated, property may be treated as 
hostile, although the owner has not been guilty of treason. 
He may be an alien, owing no allegiance; or a citizen, 


| whose opinions or wishes are not proved to be hostile, and 


yet he may be so situated, and his property be so used, as 
to subject it to capture as prize. 

** A striking case is to be found in The Venus, 8 Cranch 
253. In that case a citizen of the United States, residing 
at Liverpool, shipped property for New York on the 4th ot 
1812, having no knowledge of the war, which had pre 
viously been declared by the United States.’’ 


The Senate will observe that this was a citizen of 


the United States shipping property to the United 
States innocently, having no knowle dge of the 
war. 

‘*This property was captured by an American privateer, 
and held by the Supreme Court to be a lawful prize. The 
court, in delivering their opinion, say that, although the 
claimant, being a citizen of the United States, ‘ cannot be 
considered an enemy in the strict sense of the word, yethe 
is deemed such, with reference to the seizure of so much 
of his property concerned in the trade of the enemy as is 
connected with his residence. It is found adhering to the 
enemy. He is himself adhering to the enemy, although not 
criminally so.’ 

‘(See also the cases collected by Sir William Scott in 
The Hovup, 1 Rob., p. 196.) 

‘In the case now before me it is not contended or offered 
in proof by either party that these claimants have been guilty 
of the crime of treason ; and surely the claiinants cannot set 
it up, in argument, as a defense. In the second place, the 
owner may, by certain acts, have subjected his property to 
be treated as enemy’s, and by other distinct acts committed 
the crime of treason 3; and confiscation may be inflicted for 
the former, and the penalty of death for the.Jatter. Just as 
the same person may be guilty of larceny and subsequently 
of murder, and be fined for the first and afterwards con- 
victed of the capital offense. 

* Third, suppose there should be but one act which is such 
a use Of property as subjects it to confiscation, and, at the 
same time, constitutes an overt act of treason ; and suppose 


| further that the Government cannot proceed for both penal- 


ties; yet they may elect. ‘They are not bound to prosecute 
for the crime; and if they enforce the forfeiture, the most 
that can be contended is that theyare thereby precluded 
from subsequently having a conviction for treason.”’ 

That opinion of Judge Sprague, given in the case 
of the condemnation of the Amy Warwick, de- 
cided the present month in Massachusetts, covers 
the precise ground upon which this bill is base d. 
Property which is situated in the loyal States of 
the nion where judicial process operates, is for- 
feited, according to the provisions of the sixth 
section, by a proceeding in the nature of proceed- 
ings in admiralty, or as adopted in the revenue 
service, against the thing or against the right to 
be confiscated; and the “avails of the property, 
whether conde -mned by a judicial proceeding in 
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|} mother 
| treated this American continent when they settled 
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r taken possession of by diz 


il 


the loyal States, 
tion of the Pre side ntin the insurrectionary States 
where there are to be pad lite the 


Treasury of the U 


no courts, are 


nited States, 


We have towards these people in the rebellious 
States a twofold right. Ther vuld be no dif 
culty in determining our rights as against them if 
they were an independent nation; but what makes 
the ditliculty is the relation which the persons in 
arms agaist the Government bear to it, thatisas 
enemies, and at the same time as citizens. That 
IS What seems to embarrass some minds. ‘That 
is the precise condition that persons now in arms 
against the United States in the rebel States ars 


Ih. We may treat them as traitors, and we may 
treat them as enemies, and we have the right of 
both, belligerent and sovereign, so far as they are 
concerned, : 
W hen an insurrection assumes such formidable 
proportions as the present, and when armies are 
arrayed against each other at nd the power of the 
nation called forth to put it down, the interna- 
tional I: . writers all agree that the rebels are en- 
titled to be treated as belligerents or as enemies. 
We have been treating the rebels in the South as 
belligerents during this present war. We hav 
sent flags of truce tothem. We have taken them 
as prisoners of war. Whenever a rebellion be 
such magnitude as to be entitled to 
called a civil war, then the rights of the parties 
are to be governed by the ordinary 
between independent nations; 


comes of 


rules of wat 
but that does not 
prevent the Government, after the war is over, 
from trying as a traitor any person that may be 
in its hands. ‘That is the way, I take it, that this 
rebellion is to be finally put down. Nobody ex- 
pects to try for treason the two or three hundred 
thousand men now in arms against the Govern 


ment,every one of whom isa legal traitor: but we 


will give them the rights of iy iligerents; Wwe W ill 
take them as prisoners of war; and when those 
who have been seduced from their loyalty to the 


Union shall have returned to their allegiance, we 
will release them again. But the ringleaders of 
this rebellion—the instigators of it, the e 
tors who set it on foot—will, I trust, be 
to trial for treason, and, 
cuted as traitors. 
rebels. 

One of the rights as against an enemy is the 
right of confiscation. We have the right to take 
the persons and the property of our enemy and 
destroy them both if necessary. I know that ac- 
cording to the modern usage of civilized nations, 
total destruction does not follow war in modern 
times. I know that the prisoners who are cap- 
tured are not now put to death or reduced to sla- 
very, and that property has not gener: lly been 
confiscated; but the right exists to confiscate the 
property, both real and personal, and there is no 
distinction between the different kinds of property. 
We have just as much right to confiscate the real 
estate of a man In arms against the Government 
as we have his personalty. I know no distinc- 
tioninlaw. What is to be the condition of things 
at Port Royal where the state of feeling is such 


mspilra- 
brought 
if found guilty, be exe- 
These are our rig 


hts as agwaimst 


| that all the inhabitants have fled and left the coun- 


try desolate? Is it to remain unoccupied? 
to become a wilderness; 


Is it 
or shall we treat it as the 
country and all the nations of Europe 


upon itand the savages fled? Howdothe men who 
inhabited the neighborhood of Port Royal differ 
from the aborigines that inhabited this continent? 
They have laid everything waste and abandoned 
the country, and by the conquest of it, treating 
them as be llizerents, as we have a right to treat 
them, we may take possession of that country a 
apportion it out among the loyal citizens of tin 
Union. 

Some have objected to the constitutional power 
to pass this bill bec: use they say it is a bil lof at- 
tainder. Itis not a bill of attainder atall; it does 
not corrupt the blood of the party; butit isa bill, 
as I said, operating upon property. The Supreme 
Court of the United States has expressly decided 
in the case of Brown vs. The United States, which 
I referred to on a former oc that Congress 
has authority to pass an act of confiscation; and if 
Congress has authority to confiscate the property 
of an enemy, the act of confiscation must be some- 
thing different from a bill of attainder, because 
the Constitution expressly declares that no bill of 
attainder shall be passed. 


“aSs1On, 
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iidiers. It may take the hired man of my 


friend from Ker ky, (Mr. Davis,] whom he 
lat a sti ited price to work upon 
farm for the next year, and in the middle of 

; contract, in the midst of his harvest, the Gov- 


ernment of the United States may come alone and 
draft that man into the service of the United 
States, and what becomes of the contract? Can 
unst the United States? Can 
you plead that you are entitled to the services for 
which you had, perhaps, paid in advance? The 

ul umount authority of the Government of the 


} 
United States may, if necessary, take into its ser- 


you entorce it as ag 





vice the employé of ny person, and the « mployer 
has no remedy. : 
Che power to dothis cannot be questioned; and 
does the master hold his slave by any stronger 
nure? You cannotdrawa contract so str me by 
which one person shall cive his time and services 
» another, that the paramount authority of the 
Government cannot abrogate that contract, and 
take from your control the person and bring him 
into the service of the country. If this can be 
done in reference to a hired man, or in reference 
to yourown child, why notin reference to a slave? 
By the laws of nearly all the States of the Union, 
every parent has the control of his child until he 
is Lwenty-one years of age; and yet, notwithstand- 


ing, if the necessity requires it, if the public safety 
demands it, the Government of the Untted States 
may take your son at eighteen years of age, o1 


even younger, from under your control and bring 
him into the Army of the United States and into 

battle-field in defense of the honor and integ- 
rity of t United States. And does a master hold 
hi ive by any stronger tenure than this? Why, 
t persons, all the prope rly, ¢ verything con 
nected with your enemy, may be taken and con- 


demned and destroye d, if it necessary to pre- 


rve the country; and not only of your enemy. 
but ye may take the prop rty of your friend. 
W now taxtl r the yul m nofth s country 
to the furthest limit, and sacrificing thousands of 
valuab ives in support of this war. While all 


rdone,. can it be pretended that we can- 


! tor t negro of a man who is fighting 
t the Governmént? I know that hitherto 
ems to have been the course we have pur- 

ved. Lknowthat while the loyal men of this coun- 
try are bleeding, suffering in their persons and in 
their property, the prop rty of disloyalists remain 
untouched. I know that while the peuple of the 


the peo} 
is are to be taxed to support this 


war, we are not touching the property of a rebel 


narms against this Gov rnment who owns prop- 
erty in th ithern States. It is said that we can- 
not enfo { w over them, that we cannot col- 
ect taxes there now, though we assessed them. 
True, we cannot until our armies advance; but 
when they do advance let us take the pr yp rity of 
reb ind make it contribute to the expenses of 

; wicked war, which the y have inaugurated, 
ind sav 3 fa we can, the property of loyal 


men. It is just and right that the men who have 
ed the war, pay the expenses. 
The second section of the bill declares that here- 


after whenever any person claiming to be entitled 


to the service or labor of any other person, shall 
1 : 4 : . 

eek to enforce such claim, he shall, in the first 

instanee, and before any order for the surrender 


of the person whose service is claimed, establish 
not only his title to such slave as now provided 
by law, but also that he is and has been during 
the existing rebellion loyal to the Governmentof 
the United States. Is there any hardship in that 
provision? Will it not be a very easy matter for 
the owner of any slave, when he sends his agent 
to reclaim him, to send along the evidence that he 
himself is loyal to the Government of the United 
States: 

Another portion of the section prohibits th 
rendering of fugitives by our military and naval 
officers, and forbids their undertaking to pass 
upon the freedom or slavery of any person. Now 
we have various policies purst d by different 
commanders. One commander in the West, Gen- 
eral Halleck, forbids all fugitive slaves to com 
within his lines. Now, | wantitupon the statute 
book that he shall not determine anything about 
fugitive slaves, that he shall not inquire whether 
1 man is a fugitive slave or not; and if he knows 
him to be so that he shall not surrender him, but 
hall treat him as a person, as he is,and make no 
distinction between him and other persons whom 
he may mect in the country. I want to have one 
m | licy adopted by all our commanders, 
and not have a portion of them engaged in en- 
deavoring to ascertain whe ther a colored man is 
free or slave, and then if they findtestimony sat- 
isfactory to themselves that he is a slave, engage 
in surrendering him up to his supposed owner. 
| think this section a very important one, and I 
think there is a necessity for its early enactment. 

The third section makes provision for the col- 
onization of negroes who may be freed by the act, 
and are willing to emigrate. ‘There isa very great 
aversion in the West—I know it to be so in my 
State—avainst having free negroes come among 
us. Our people want nothing to do with the ne- 
cro. When we tell them that slavery has been 
the cause of this rebellion, and that the traitors 
whoare fighting us are supported by their slaves, 
they admit it; but they say: ** What will you do 
with them: we do not want them set free to come 
in among us; we know itis wrong that the rebels 
should have the benefit of their services to fight 
us; but what do you propose to do with them?” 
This bill proposes—and it is in harmony with the 
recommendation of the President of the United 
States—to colonize them, and it authorizes the 
President to provide for their settlement in some 
country beyond the limits of the United States, 


uniform 


, 

February 25. 
where they can have the protection of the Gov rn- 
ment and settle with all the rights and privileges 
of freemen. 

Such, sir, are the general provisions of this bil!- 
and having stated its main features, and explaing d 
briefly the principle s on which itis based, I leaye 
it to the consideration of the Senate. 

Mr. POMEROY. I am elad that the Senat, 
has come to the consideration of this bill. 1 ay 
prove of the bill; but I would suggest to the Se; 
ator from Illinois the propriety of making som 
further amendments to remove what strike n 


objectionable features in the bill. If I understand 

second section of the bill correctly, it makes 
obligatory on the Government of the United 
States to surrender a person claimed to be in- 
debted to another for service or labor, if the claim- 
ant proves that he is loyal to the Government. | 
ask the Senator from Illinois whether he intended 
bv this section of the bill to commit the Govern- 
ment of the United States to returning fugitive 
slaves? 
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Mr. TRUMBULL. Unque stionably not, and 
Ido not think the language of the bill warrants 
that construction. This se ction does not int rfere 
with the existing law on the subject of returni; 


fugitives, except to provide that no order shall 
made for the surrender of a fugitive from servic: 


till the claimant shall first prove his loyalty, in 
addition to what is now required by law. Well, 
what is he now required by law to prove ..3 

70 to the statute to see. This provides no way 


for his proving these facts before any other offi 
but it says to the commissions rs, to the United 
States judge 8, to ¢ verybody, “You shall n 
make an order under the fugitive slave act, 
surrender up a man claimed as a fugitive from 
service or labor, until it is first proved to your 
satisfaction that the claimant is and has been loyal 
to the Government.’’? That is the intention of th 
provision, and I think that is the reading of it. 

Mr. POMEROY. The point with me was, 
whether the Senator intended to reénact the pi 
visions of the fugitive slave act. The Constit 
tion provides that— 

‘No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in conse 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 


I desire to know whether the Senator intends 
that the Government of the United States shall 
take upon itself that work. That is the offensiy 
part to me. 

Mr. TRUMBULL. I did not so intend, ] 
I do not think that is the meaning of it. 

Mr. POMEROY. Itis by implication. T 
bill says: : ' 

“* Whenever any person claiming to be entitled to the ser 
vice or labor of any other person shall seek to enforce such 
claim, he shall, in the first instance, and before any order 
for the surrender of the person whose service is claimed, 
establish not only his title to such service, as now provided 
by law, but also that he is and has been during the existing 
rebellion loyal to the Government of the United States.”’ 


Task the Senator whether, if the claimant es- 


tablishes that, he does not propose by this bill to 
give up the person claimed? 

Mr. TRUMBULL. I propose to leave that 
just as it is now. 

“ Mr. POMEROY. If he establishes that fact, 
you propose that the officers of the Government 
shall deliver up the person claimed. 

Mr. TRUMBULL. If that is the law, Id 
I do not interfere with that. 

Mr. POMEROY. I would. not reénact that 
law; I do not believe in it, and’I think this pro- 
vision slightly objectionable. I do not intend to 
oppose this bill; I believe in all the re is in the bill, 
and something more, too. There is another pro- 
vision in the bill ghat I desire to have explained 
perhaps there is a verbal error. In the sixth 
section of the bill it is provided that the proceed 
ings under it shall conform to proceedings in prize 
cases or cases of forfeiture under the revenue 
laws, ‘*and in all cases the property conde mne d, 
whether real or personal, shall be sold.’’ Youdo 
not mean to sell the slaves you take? 

Mr. TRUMBULL. Undoubtedly not; ar da 
previous section expressly provides that they 
shall be freed. 

Mr. POMEROY... To make that beyond dou 
would it not be as well to say in this section tha 
‘*the property condemned, whether real or per- 
sonal, except slaves, shall be sold. ; 
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